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PREFACE. 



The first impression of the present work was issued on the Ist of October. A 
hxihet impression having become necessary, some incorrect notions which hare 
reached me as to the immediate object of the work make a few words of Preface 
deBirable. 

For any sympathy and interest in any matter to be real and practical, and not 
merely vague and sentimental, it is essential that some true principle be at the 
tNvttom of it. There has been much vague and sentimental sympathy in this 
country for Hungary; too little real and practical sympathy. And yet the 
grounds for such real and practical sympathy exist, marked and deep. But, 
whether as to foreign or home afiairs, it is always much easier to deal in loose 
generalities than it is to examine carefully and closely into principles^ and their 
relations to past, present, and future conditions. 

By fax the highest and worthiest point of view from which the Hungarian 
question can be looked at (though not the only one), is that of its relation to 
CoDstitntiona] Progress, and to the Fundamental Principles of Free Institutions, 
^oee Fundamental Principles are, unfortunately, very ill understood at this 
^nte m this country. It is the interest of every government having Bureau- 
cratic tendencies, and of all those who live and thrive by the machinery of a 
Boreaacratic system, to ignore those princi[>Ies, and to hinder the teaching and 
Qnderstanding of them. And it is no less the interest of all who deal in Popular 
•Agitation, or if ho parade unreal but glittering schemes of what they please to 
<^1I ** Reform," to prevent those true Principles |)eing taught and understood. 

The purpose of the present work is, then, to show that grounds of real and 
practical sympathy between England and Hungary do exist, — and what those 
grounds are. It aims to give an accurate view of past and present facts as 
regards Hungary ; and to compare these with facts, past and present, as regards 
^gland. But it aims, yet further, to point out what are the Fundamental 
Principles of Free Institutions; to mark the importance and true bearing of those 
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Principles ; to show how they hare been heretofoie pncticaUy recognised, and 
are now practically recognised, or practically infringed, in England; and to 
compare this state of things with the state of things in the same respects in 
Hungary ; and thence to draw conclusions as to the lasting Hopes of Free Insti- 
tutions in each land. 

The object of the work is, then, directly — and, from the nature of the inquiry, 
permanently — practical. Whateyer be the fate of the noble and gallant distant 
people w^ose Institutions are here explained, the facts and reasoning herein con- 
tained, as regards that people, are and must remain true and unchanged. And 
the practical bearing of the work upon the political condition and hopes of our 
own country is and must remain no less true and unchanged. 

HlAiaATB, NBAR I^NDOV. 

2Mh Oct. 1849. 
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INTRODUCTION. 



Steohg appeals have been lately made to Engiishmeii for sympathy 
with Hangaiy in her unecfaal struggle against Austria and Russia. The 
imtinctiye sympathies which every generous mind must feel on behalf 
of the oppressed have been justly roused. But it is extremely important 
that such instinctive sympathies alone should not form the basis of an 
expression of the public will. It is not enough that one nation is strug* 
gling for its independence against another, nor that the watchword of 
^ Liberty^' forms the rallying cry of the party that claims our sympathy 
tad aid. That watchword has often been profaned ; and that indepen- 
dence has been sometimes claimed in violation of history and of the 
rights and welfare of freemen. It behoves Englishmen to look closer 
tluin this into the matter. 

Every Englishman worthy of the name is conscious that his greatest 
pride and his greatest cause of thanksgiving are, that he is co*heir of 
certain Rights and Liberties which his fathers have inherited, struggled 
for, and maintained, through untold ages ; which they never owed to 
the gift of any man ; which have neither been granted nor are grant- 
able by any man ; which were their — as they are now his — inalienable 
and noblest inheritance and inherent and best birthright. Bom to Free 
Institutions as his Birthright, the Englishman rejoices to see the con- 
sciousness of human dignity, and therefore the cause of constitutional 
freedom, making its way among any people and in any clime. His 
sympathies warm towards any ef^rt to break the shackles of oppression 
or despotism, — however paternal it may claim to be, — and to assert 
the eternal truth that nations are not to exist for the benefit of dynasties, 
nor men to be always kept in leading-strings, but that governments are 
only to exist for the benefit of nations, and are only to be respected 
1 
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when guided by, and giving fullest scope to, the independent energies 
of Free Men. But, however generous and warm may be his symjm- 
thies, it is always necessary that they should have reference to the 
practical. Otherwise there is danger that mischief instead of good 
may follow; that the sympathy expressed will be empty instead of 
solid ; and that the cause of human progress may be checked by it 
instead of being helped. 

It behoves Englishmen to remember, always, whence that inheritance 
of freedom which they now enjoy is sprung ; that it is not a thing of 
yesterday ; that it has been handed down through many generations 
and many centuries ; that it has stood the test of deep-eating time, and 
braved, and been only proved of the more inestimable value by, all 
changes of fashion, and all advances of material civilization. It behoves 
them to consider well that an inheritance such as this must have some 
solid foundations — something whose root lies at the very essence of 
human nature in its higher and nobler development. It behoves them 
well to seek what those foundations are ; and, if they would hand down 
to their children, sound and whole, the inheritance which they have 
received, to take care that no blow is, under any pretext, successfully 
aimed at those foundations; but that all the arrangements which the 
events of the passing time may need, shall be made upon the basis of 
those foundations, and with strictest care to maintain those foundations 
unimpaired.* 

When, therefore, English sympathies are appealed to on behalf of 
any people or any class struggling — as is alleged-^ for their liberties, 
the true and earnest friend of free institutions and of human progress 
should not be led away by any mere name, or by any proclaimed 
objects or designs ; but he should carefully examine what are the foun* 
dations on which those rest on whose behalf his sympathy is claimed ; 
on what basis their pretensions stand ; what guarantee is afforded that 
that basis will be respected and maintained, should those now struggling 
in its name prove victorious in the struggle. It by no means necessarily 
follows, as some seem to think, that arms taken up in the name of 
liberty should have been justifiably taken up, or that forcible resistance 
to an established government is equivalent to the advance of the great 
cause of human freedom. 

Europe has, within the last twenty months, seen many revolutionary 
outbreaks, and many peoples in armed resistance to dynastic supremacy. 
But the circumstances attending the different cases have been widely 
different from each other ; — and perhaps neither the people nor the 
government of England have, with sufficient care and calmness, stopped 
to consider that difference. 

It cannot be questioned that an insight may have been got, by the 
disinterested leaders of a people long under the control of a dynastic 

* This subject has been fully treated of in the author's recent work, " Government by 
Commissions illegal and pernicious. The nature and effects of all Commissions of 
Inquiry and other crown-appointed Commissions : the constitutional principles of Taxa- 
tion ; and the rights, duties, and importance of Local Self-goTemment." (S. Sweet, 
Chancery Lane ) The difference between fundamental laws and matters of temporary 
regulation is there pointed out : see p. 36. That work will be quoted through tSe fol- 
' -* pg jjy jbe initials »« G. C, (J. T. S.)." 
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despotiflm, into the oqI j true and solid foundations of a system of free 
institutions, sufficiently clear to render the assertion of their right, as 
men, to the enjoyment of such institutions hoth well-timed and entitled 
to the sympathy and support of freemen in every nation of the globe. 
But some test is needed beyond the mere assertion of the hatred to 
Tyrants and the sounding of the name of Liberty. And it is impossible 
not to see that, the longer any nation has lain under that dynastic des- 
potism, or submitted to the equally degrading system of Centralization 
or ^^ Paternal " rule, the more imperative does it become that the test 
afforded should be unimpeachable. The fact of a people having sub- 
nutted at all — and, a fortiori^ the longer any people has submitted—^ 
to exist without the enjoyment of free institutions, or with such institu* 
tions used only as a mask for Centralization, affords, in itself, a pre- 
sumption against the security of any guarantees which may be offered 
that the foundations of free institutions are understood, or that they will 
be sacredly respected, should the struggle making in the name of Liberty 
prove successful. On the other hand, the fact of any people having 
maintained, in spite of attack and of peculiar disadvantages, the founda- 
tions of free institutions among themselves, affords, in itself, the strong- 
est evidence that they are worthy to have the enjoyment of those free 
institutions secured, and that they will know how to build solidly on 
those foundati<H)s. Still the more strong is such evidence when any 
nation has succeeded in preserving to itself, through a struggle which 
has lasted during centuries, those foundations practically unimpaired ; 
when it has shown its consciousness of their value by resisting, at all 
times, every attack upon them, and its own energy and strength by 
having .maintained that resistance successfully. 0( all objects that can 
claim our warmest sympathy and our most active aid, — of all struggles 
in which, as Englishmen and freemen, inheritors of free institutions, 
and bound to hand down the inheritance unimpaired, it is our duty to 
feel a deep and permanent and personal, as well as national, interest, — 
the highest and the noblest is when a nation such as this asserts its 
inalienable right to the laws and institutions which its forefathers 
inherited ; its resolve to maintain those laws and institutions for its own 
use, and to hand them down unimpaired to posterity; — and casts the 
universal stake of life and fortune on the issue. 

What instances the last twenty months have afforded of the former 
class it is needless here to mention. Nor shall the contradiction and 
serious danger be dwelt upon which must strike every thoughtful mind, 
earnest for true human progress, when it is seen that a British govern- 
ment acknowledges at once the authority of a new government founded 
solely upon the actual insurrection of certain masses of a nation against 
an established government, — which, too, those masses had themselves 
only lately adopted, — while it does not acknowledge the authority of a 
government which, backed by an entire nation, is forced into a struggle 
for the maintenance of national existence, and for the preservation of 
laws and institutions which have been inherited for many ages, and 
which have, through several centuries, been manfully maintained 
against every shape of both open and insidious attack. The lesson 
necessarily to be inferred by such conduct of a British government is 
directly this : — that for the friends of human progress to place confi- 
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deuce in the Imws and iostitiitioiis of their coontiy, for the adaptatioii oir 
giadumi development of what the neceashies of any age require, is vain ; 
and that monarchs, bringing anarchy and rain on a nation, are to be 
supported, while nations, relying on law and order, and seeking to maitt* 
tain them, are to be permittdl to be crushed : — that the sword becomes, 
therefore, the only hope of the friends of free mstitutions and of human 
progress. However deplorable and dangerous such a lesson mast be, 
certain it is that, if governments would not have such a lesson learned, 
and if those who are conscious of the truest hopes of human progress 
would not have such a lesson taught, it behoves both <^. them, with all 
dispatch, to look at the true merits of the present question, and to act 
promptly and decisively in redemption of the past* 

If at any time in the worid^s history it were dangerous' to read such 
a lesson as this, it is especially so now. At former periods of Englisfa 
histoiy, whenever any great struggle has arisen between those who 
have maintained the rights and liberties which they had inherited, and 
those who attacked those rights and liberties, their solid and impregna- 
ble ground has been taken by the former on those known FUNDA* 
MENTAL LAWS and INSTITUTIONS which can alone form the 
sure basis of the rights and liberties of freemen.f At the present day 
it is felt by very many, that the full measure of the rights to which they 
are entitled is not enjoyed by large masses in* this country, and ths^ 
serious invasions of those rights and liberties, affecting the whole com* 
munity, are taking place. While just indignation is roused at diese 
unquestionable facts, the lesson which former times have taught is lost 
sight of, and appeal is rather made to abstract propositions of right and 
wrong, than a stand taken upon the fundamental laws and institutions of 

* Many persons who hare had their sympathies warmly roused for Hungary hare, 
BiifOTtanatelyj mixed np what is calted toe " Peace Question " with it. It cannot be 
doabted that immense mischief has thus ensued, and the blood of miilioiis been canted 
to be shed. We are well told that " for everything there is a season, and a time for 
erery purpose under heaven ; " and the same authority ha^ said that ** there is a time to 
be ailent " as well as " a time to speak.*' It ceruinly cannot be the time to call " Peace. 
Peace," where there is no peace : and when five hundred thousand bayonets are pointed 
at the front of Law and Lihertjr and Order, to pretend to tell us, in the name of'* Peace," 
to hold our hand from being raised to protect that front, is a mere mockery of neace and 
a. libation poured out to war. Had England, in the present instance, spoken nrmly and 
decidedly at first against the atrocious outrages on good faith and the laws of nations 
committed by Austria, — and afterwards infinitely multiplied by her invoking: the aid of 
Rttsaia, — the blood of tens of thousands would have been saved, whole regiona would 
have been snatched from pillage, ruin, and devastation, and a noble nation would have 
maintained, unscathed, its liberties and laws. Sow^^ through the pusillanimity of the 
English government, and the sentimentality of those who have taken the name of Peace 
in vain, and the miserable short-sighted selfishness of those to whom ten per cent, is 
dearer than their soul's health, — events have taken place, of which a century cannot 
remove the marks ; war, instead of being averted, is become the almost certain portion 
of all Europe ; and the most terrible blow which ever yet was aimed has been struck ai 
fiet institutions and human progress. 

No aspiration is nobler than the aspiration afler universal peace ; but if the alter- 
native lie between Present Peace and Freedom, no man of sense er spirit can hesitate to 
cboose the latter ; — knowing that the ensuring it alone eaa reader possible the approach 
of Universal Peace. No more certain truth was ever uttered than that "Me polUical 
excesses fi^ one tyrant cause more misery in a single year than those of all the freemen qf 
Murope in a century.** 

t See O. C. (J. T. S.) patfim t especially pp. 89, 103, 240, ^. It ia shown in that 
work that the English Constitution, often called indefinite, ia far more definite and real 
than any closet -drawn and nicely-proportioned scheme of constitution can ever be. Sea 
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the land,— as wtMiM be dene far more eflhctmly, and with infinitely 
more aaeumoce of a speedy and tatisra^tory reault. While qhange, 
uodor whatever oame, aad wixh however real good intention, is being 
thus continually urged, many men are, not unreasooably, in doubt 
where such continual propasition ft>r change may end. They see only 
tile enconn^ment of a state of feverish anxiety or discontent, — the 
demands urged being based on no certain and definite principle. The 
most liberal men, if thoughtful, must feel assured that the promises of 
revolutionary leaden, and of appealers to mere popular sympathies, 
sfford no surer j^uarantee of permanent and enduring good and safety 
than do the promises of a monarch, when he assumes, of his grace, to 
grant (what it is not in the power of man to grtmt to man) free institu* 
tions and a constitutional government It is otherwise in every respect , 
when the groundwork of every demand is laid upon known and definite 
Fundamental Laws and Institutions, as the Principle upon which every 
rsqiHsition is based, and the criterion by which alone it is to be judged* 
Without the recognition of such a basis and principle, free institutions 
can never really exist ; there can be no real security for person ot 
property ; and, however loud the pretences may be made of liberty and 
equality, the end will necessarily be but an empty delusion and a hollow 
sound.* 

But, while every right-minded man must hope that results such as 
these may not widely follow the lesson which the English government 
has seemed anxious to teach to all who breathe aspirations for the progress 
of free institutions in Europe, there may exist circumstances which render 
a course like that which England has now pursued towards Hungary 
still further alarming to every one who cherishes a justifiable pride in 
the inheritance, and a hope in the maintenance, of the fundamental 
laws and institutions of England. Such must be the case when the 
position in which a people struggling for the maintenance of its inher* 
ited rights and liberties is placed, resembles closely that in which the 
people of England has been placed at any time when life and fortune 
have been staked upon the issues of the maintenance of the fundamen- 
tal laws and institutions of the land. If we frown now upon a nation 
which has been driven into a struggle for its liberties in a manner nearly 
similar to that in which, at a former time, our fathers were themselves 
driven into a like struggle, — in which struggle they succeeded, and 
which success forms a special link in the chain of that inheritance 
which we now enjoy, — it necessarily amounts to an ignoring by us of 
the Constitution under which we live ; to a disowning of the course our 
fathers took ; to proclaiming ourselves traitors to their memories, and 
unworthy of the inheritance which they struggled for, and, by so strug- 
gling, have handed down to us. Will the people of England accept 
ci this alternative ? It cannot be evaded. There is no middle ground 
which can be taken up. 

Before noticing the special circumstances thus alluded to, it is well 
that two facts should be clearly understood by every one. Every at- 
tempt has long been made, and is still being made, by the advocates of 
despotism and the enemies of free institutions, both in this country and 

♦ G. C. (J. T. S.) pp. 1, 34, 106, etc. 
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abroad, to misrepresent the positioii in which Hmigafy standfl to 
Austria. Hungary is carefuYty misrepresented as being a province of 
Austria, and its recent struggle as a revolt. It is suiiicimit to say that the 
slightest acquaintance with the history of Europe during the last eight 
centuries, will make every one awaref that Hungary is, and always has 
been, an independent kingdom ; in no manner connected with the states 
now forming the Austrian empire more than is any other European 
nation ; having, and always having had, its own laws, institutions, and 
form of government, totally independent of those of any other country ; 
the only point by which it has come into connection with j^ustria being the 
fact of its having freely elected certain ancestors of the present Empe* 
ror of Austria to fill its throne ; which throne, however, was, at length, 
appointed to be filled by their descendants upon certain expressed terms 
and conditions, which terms and conditions differ altogether from those 
on which the Emperor of Austria holds his other dominions ; and that, 
therefore, the union of the two crowns has always been liable to be 
severed, just as the union of the crowns of England and Hanover was 
always liable to be severed, and finally became severed on the death of 
William IV. If England is a province of Hanover, then, and not any 
more, is Hungary a province of Austria ; and King Ernest of Hanover 
has at least as much right to the throne of England as Francis Joseph 
has to that of Hungary. 

No Emperor of Austria has, or ever had, then, the shadow of a 
claim, in that capacity^ to the throne of Hungary. That throne has 
been occupied by any such Emperor solely as the heir of one freely 
elected to it by the Hungarian nation ; and not by hereditary right, but 
in conformity with Acts of Settlement solemnly decreed by the national 
parliament of Hungary. The present Emperor of Austria does not 
come within the terms of that settlement ; and oan, by no construction 
of the law of nations, or of the fundamental laws of Hungary, claiim 
any right whatever to that throne, — his claim to the throne of Austria 
remaining, notwithstanding, unimpeachable. 

In so far as the present Emperor of Austria is concerned, it is clearly, 
therefore, a mere perversion of language to speak of a revolt. England 
would not be in a state of revolt because she resisted an invasion by 
•King Ernest. The Emperor of Austria is, so far as Hungary is cor- 
eerned, a mere invader of a foreign and independent kingdom. Should 
he succeed by that means in occupying the throne of Hungary, it will 
be as a Usurper, and by right of conquest only, — the most degrading 
title any king can hold by. 

Many persons have been misled by the pretence made by Austria in 
March of the present year (1849) of giving a liberal constitution to the 
various peoples under her rule. There is no trick of despots older or 
better known than that of disguising their most despotic attempts under 
the mask of liberalism. They think thus to impose upon the unwary 
and the inexperienced. The assumption of the power to grants implies 
the assertion of the power to withhold and take away. But free laws 
and institutions are the birthright and inheritance of Hungary ; have 
been enjoyed by her for centuries ; have been granted to her, and are 
grantable, by no man. A solemn oath to support those laws and insti- 
tutions is, and always has been, the very condition on which alone any 



KNOUUID III 1€86 AUD HUNOAET IN 1648. 7 

•overeign can occupy her throDe. The very pretence of including 
Hungary in any Austrian constitution, however speciously liberal, in- 
volves, then, the assertion that no constitution is binding on a monarch, 
and that no faith is to be kept between a sovereign and his people.* 

Dismissing then entirely all consideration of the present Emperor of 
Austria, the usurper to the crown of Hungary, and of his pretended 
constitutions, which proclaim bad faith in their very proposition, let 
attention be now fixed upon the position in which Hungary found her- 
self before the abdication of the last Empeapr of Austria, Ferdinand 
the First, and, as Ferdinand the Fifth^f sonre time undoubted king of 
Hungary. THe whole pith and marrow of the matter is contained in 
the circumstances of this position ; and a eareful contemplation of them 
is therefore worthy of most serious attention. It will be found that the 
position of Hungary with respect to that king was precisely the same as 
that of England with respect to James the Second ; and that, therefore, 
if the course taken in this country arising out of the conduct of the 
latter monarch was right and proper, the course taken by Hungary 
arising out of the conduct of Ferdinand the Fifth was unquestionably 
right and proper also. Such being the case, it will be obvious that 
England and the English government were and are bound, in consis- 
tency and in self-respect, to support the cause of the Hungarian nation, 
and not to see in silence, and therefore the most effectually to aid in 
the suppression of her rights, liberties, laws, and national existence, by 
the arm of force. Every blow struck against Hungary inflicts a wound 
on England4 and fearfully endangers the progress and permanence of 
free institutions throughout Europe. 



* The constitulioD of the 4th of March, ahoTe alluded to, is the product of a bnreao* 
crat ; and has, as its entire aim» to fasten the blight of ceotraiization upon the whole 
land. Though wnippinfl[ up its purpose, as far as possible, in ihe specious mask of 
liberal formt (" libertatis aiiquam quasi larvam relinquit," as an old writer well ez« 
presses it), it is not disguised that its open and avowed intention is to make the ancient 
and independent kingdom of Hungary a mere province of the empire, and to annihiiate 
all its ancient laws and constitution, all its system of self-government. That is to say, 
having received the crown of Hungary on the express oath to maintain and preserve its , 
integrity, independence, laws, and constitution, the Emperor Ferdinand violated every 
part of that oath, (see Addendum;) and his successor, — a usurper, — hopes, by the 
bayonet, to be able to show to Europe that princes may violate every oath and obliga- 
tion with impunity and success. 

t It has been already seen that every king of Hungary is obliged to take a solemn 
oath to maintain the integrity and independence of the kingdom. Were Hungary what 
the servile creatures of Austria now pretend, a province of the empire, of course the 
royal title would be the same in all parts. But when the court party wanted to enforce 
this, on Ferdinand*8 accession, the Hungarian nation, as they had so often done before, 
resisted the attempt. Warm were the debates in the Diet of 1835 upon the subject; 
and Ferdinand was obliged to acknowledge formally, again, the independence of Hun- 
gary, by calling himself King Ferdinand the F\flh. (See Addendum,) 

X It does this, in fact, commercially^ as well as politically; and that view of the 
question is highly important to be considered. It is not within the present subject, 
however, to discuss it ; but 1 mention it here, that it may not be supposed to have beea 
overlooked. 



CA08I8 or UiaUSB BSVOLOnON. 



THE ENGLISH REVOLUTION OF 1688. 



What were the more prominent and immediate circumstances which 
led to the English Revolution of 1688 ? Various attempts at despotic 
rule had been made. The . laws of the land had been silently set at 
naught ; and that had been done which was directly forbidden by the 
common law of the land, as well as by statutes then very recently 
passed, and having special reference to circumstances then existing. 
These things were done under the specious mask of liberalism, tolera- 
tion, and religious liberty. The institutions of local self-government 
throughout the land, always the most dreaded obstacles to carrying out 
the work of despotism, were sought to be illegally crushed. Under 
various pretences commissions were issued, by which, as edways has 
been and always must be the case, the liberties of the people were 
fatally endangered, and the fundamental laws and institutions of the 
land altogether violated. But even alF this, though looked upon with 

* consternation and well-grounded alarm, was borne with for a time. 
People still had hope that the law would vindidate itself, and the evil 
day pass over. But King James at length, in the excess of his folly, 
openly assumed to himself to be above all law, and not only inferen-^ 
tially but expressly asserted the right to suspend, of his own will and 
pleasure, any law of the land. It was at once seen that such an as- 
sumption, if submitted to, would be permanently fatal ; and that law 
and liberty were gone for ever if it were admitted to be in the power of 
the king to suspend at any time the operation of the law. The trial of 
the seven bishops, who were prosecuted by the attorney-general in the 
Court of King's Bench for protesting against the declarations of the 
king in which this dispensing power was asserted, is therefore one of 
the most important events in English history. 

And it is to be observed here, that the very declarations which led to 
this resistance, a resistance which ended in the Revolution, were intro- 
duced in terms of such enlarged liberality as were calculated to impose 
on many. Too often are law and liberty endangered now-a-days by the 
introduction of " mischievous acts with a flattering preamble,^' as Coke 
has it. The basis of fundamental law, the guide of Principle^ is so 
generally lost sight of now, that such " flattering preambles " are 
usually successful in blinding men to the most despotic and illegal 
attempts. There is little doubt that these declarations of King James 
would at this day be hailed as boons by many professed " liberals," — 
the immediate pretended objects only being looked to, and not the means 
by which it was sought to carry those objects out^ or the ultimate efl^ects 

_ of so carrying them out. But our fathers were made of sterner stuff. 
They seldom lost sight of Principle and of Fundamental Law. It was 
not enough for them that an object was good : it must be carried out in 
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« k^al and eomtiiutumdl mmmer. Thin it was that King Jameses 
declaiatioiM for liberty of oooaoience were received only with universal 
indignatioo. The first of them began with this ^* fair, flattering pre* 
amble:'' — 

^ There is nothing now that We so earnestly desire as to establish 
oar government on such a foundation as may make our subjects happy, 
and unite them to us by inclination as well as duty ; which we think 
can be done by no means so effectually as by granting to them the free 
exercise of their religion for the time to come, and add that to the 
perfect enjoyment of their property." 

Neither churchmen nor nonconformists were deceived by these 
specious pretences. The seven bishops resisted : ond the leading 
nonconformist divines throughout the land,-— the very men who had 
for years been suffering from the operation of the very laws which 
were suspended by these declarations, — formally supported the bishops 
in their resistance to what, though an immediate benefit to themselves, 
they felt would aim a fatal blow at the liberties of their country. A 
noble lesson this to many who, in our day, would fasten their own 
schemes anil crotchets on the land by any means that can be compassed, 
careless alike of all reference to principle, and ignorant and heedless of 
the fundamental laws and institutions of their country. ' 

The point on which the resistance in this instance turned, and the 
&ct that that point became the main pivot of the Revolution, are so 
important, that a few illustrative quotations are desirable. 

At the trial of the seven bishops, the whole matter was felt to turn' 
upon the existence or not of this dispensing power in the Crown. Its 
existence was emphatically denied. " That which we insist upon,'* 
nid Mr. Sergeant Pemberton, of counsel for defendants, ^^ is this : that 
the kings of England have no power to suspend or dispense with the 
laws and statutes of the kingdom that establish our religion. That is it 
which we stand upon for our defence. And we say that such a dis* 
pensing power with laws and statutes is a thing that strikes at the very 
foundation of all the rights^ liberties, and properties of the king^s 
subjects whatsoever. If the king may suspend the laws of the land 
which concern our religion, I am sure there is no other law but he may 
suspend. And, if the king may suspend all the laws of the kingdom, 
what a condition are all the subjects in for their lives, liberties, and 
properties I All at mercy." And again : — " Such a power to dis- 
pense with or suspend the laws of a nation cannot with any shadow of 
reason be. * * * To dispense with a law must argue a power greater, 
or, at least, as great as that which made the law." And Mr. Justice 
Powell no less explicitly and truly said : — ^^ I can see no difference, 
nor know of none in law, between the king's power to dispense with 
laws ecclesiastical and his power to dispense with any other laws what- 
soever. If this he once allowed of there will need no parliament : * all 



* It is ill open and direct violation of the law thus laid down, and which the Revolution 
of 16Aa mainly took place to vindicate, that it has been attempted hj recent Acts of 
Pteliament to assume to the Crown, throucb its own nominees, this very power of 
tmpending and ditpensing. Thus the (so called) Public Health Act pretends, — among 
many other direct violatiom of the Fhmdamental Laws of the Land, — to empower a 
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Ihe legislature will be ia the king : whbh is a thing worth conaidenng : -^ 
and I leave the is^ue to God and your consciences.^^ The issue was 
well so left. Happily, the trial by jury then, as on so many oAer occa- 
sions, vindicated the rights and liberties of Englishmen. 

And in the '' Memorial from the English Protestants^^ to the Prince 
of Orange it is prominently alleged, ^' That the legal securities provided 
by the king and kingdom in Parliament against the dangers of their 
religion and liberties are, by the king's absolute command, thrown aside 
and made useless, by pretence of his power to dispense with those penal 
laws, notwithstanding the subject's right in ^kem for the protection and 
safety of their religion, liberties, and lives : whereby the very foundo' 
tiotu of all the subjects' rights and properties is undermined and shaken.** 
And this, and more, is therein declared to have been done under ^ the 
deluding names of Liberty of Conscience^ and a Magna Charta there* 
t»." . 

Finally, the very first point stated in the Bill of Rights as that where- 
in King James had endeavored to subvert the laws and liberties of the 
kingdom is: — 

^^ By assuming and exercising a power of dispensing with and sus- 
pending of laws, and tho execution of laws, without consent of P&r« 
liament." 

And the very first points which, in " vindicating and asserting their 
ancient rights and liberties," were *' claimed, demanded and insisted 
upon," are : — 

^^ 1. That the pretended power of suspending of laws, or the exe- 
cution of laws by regal authority without consent of Parliament, m 
illegal. 

^^ 2. That the pretended power of dispensing with laws, or the exe- 
cution of laws by regal authority, as it hath l^en assumed and exer- 
cised of late, is illegal." 

It will thus be seen by those who may not have before paid the atten- 
tion which it deserves, to the constitutional history of this oountry, that 
the chief and immediate cause of the Revolution of 1688 in England, 
-— that Revolution on the settlements consequent upon which the pres^ 
ent occupation of the throne of this country solely rests, — was the 
assumption of a power to dispense with and supersede the laws of the 
land, as sanctioned by Parliament, on the mere motion of the king. 
And be it remembered that though, on the declaration of the vacancy 
of the throne, a new king was elected, and a new succession fixed and 
limited, without instant bloodshed, yet English blood had to be shed, 
and was freely shed, to sustain the new order of things which thus orig- 
inated and was thus established. Nay, it is barely a century since 
England was invaded, as Hungary has been invaded by the Pretender 

Crown-appointed and irresponsible Board to issue " such prorisions, regrulations, condi- 
tions and restrictions with respect to the application and execution of this Act, or any 
part thereof, and with respect to any Local Act, and the repeal, alteration, extension, or 
future execution of the same, and in all respects whatsoever, as they roav think neces- 
sary.'* It would indeed he difficult to go further than this in abrogating all the functions 
of Parliament and all free institutions. A more insid ious, hut more direct and dangerous, 
attack on the fundamental laws and institutions of England has not been made since the 
time of William the Conqueror. How long this sort ot thing is to go on, remains to be 



WAS SNGLI8H KHrOLOTION OP IfBS TREASON? It 

Frencis Joeeph, by a Prolender whose claim was goody and the claim 
tf whose heirs is sA this nument good^ unless that Revolution, so origi- 
nattiig and so mamlained, was justifiable and right. 

Will then an English government, and the English nation, so entirely 
disown and ignore the deeds of their fathers, — so distinctly declare the 
Bevolntion of 1688 to have been Treason, — as to stand by, silently, while 
another nation of freemen is threatened and overborne by those who 
have attacked its ancient inherited laws and liberties, in identically the 
same way in which the laws and liberties of the English nation were 
attacked when the nation last rose in defence of those laws and liberties, 
and, with arms in their hands, succeeded in their maintenance; in 
which, however, they would have failed, had the force of a foreign 
despot been brou(^t in to aid the king and family whom the nation had 



T^E HUNGARIAN STRUGGLE OF 184S-49. 

Though perhaps not essential to the subject, it is not without interest 
to notice, that, in the present case of Hungary, as in that of England 
160 years ago, the question between Protestantism and Roman Catholi- 
cism is largely mixed up with the struggle : and that, in each case, the 
aim of the despots has been to suppress Protestantism.* 

It is a fundamental principle of the Hungarian Constitution, as of 
the English, that the consent of the Representative Body is necessary 
to the sanction of any and every law ; that no king has, or can have the 
power, of his own mere motion, to impose any decree as law upon the 
land. Much less, — as so logically observed by both counsel and judge 
on the trial of the seven bishops, — can he, of his own motion, suspend 
any law. 

As was the case in England for many years before the meeting of 
that parliament in which the " Petition of Right '^ was pressed upon 
the Commons, adopted by them, and the unqualified assent to it of the 
king insisted upon,t many grievances had, long before 184H, been felt 
and complained of by the Hungarian people and Diet. For half a 



* It is a remarkable fact that, so much more consistent was the feeling and conduct of 
Bnglaod a few generations back, than they now are, that when, at one time, the Protest- 
ant cause ill TransylTania (part of Hungary) waa seriously threatened, funds were 
raised in this country to such an amount that SlOOO a year is, at this moment, paid, as 
the interest, by the Bank of England to the chief Protestant College of Transylvania. 

t One of the preposterous pretences bv which Austria and her creatures venture to 
nttempt to excuse the outrages committecf by her, is, that the new laws of 1847-48 were 
sanctioned under duress. Utterly false as the pretence is as a matter of fact, it may he 
well to remfnd the English reader of the circumstances under which the Petition of 
Right was passed. [Sec G. C. (J. T. S.) pp. 88, 90.} Far more of duiess was there 
in the circumstances under which Charles was, after every attempt at evasion, com- 
pelled to assent to that Act, than in any circumstances surrounding Ferdinand. And did 
any body ever pretend to say that King Charles, or any subsequent king of England, 
was not bound by hit assent to the Petition of Right ? 
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century one amelicHration and ftnotber had been made ; Adapting, whb* 
out weakening their foundations, the ancient and fViadamental laws and 
institutions of the realm, to the changed circumstances of the time« 
l^ny other and important ameliorations had been attempted ; but the 
kings of Hungary, ill-advised and tortuously led by their cabinel at 
Vienna, had thrown every obstacle in the way of these amelioratioal 
and adaptations. It is utterly false and untrue, and U is necessary to 
say th& in the most marked and empkaOc manmer^ that the /people of 
Hungary ever can look to the Austrian gofvemment for any reai relief 
from burthens which they have heretofore felt. This pretence has 
lately been put forth, but is in direct antagonism with the facts. Over 
and over again, had efiectual ameHoiations been proposed and carried 
by the House of Commons in Hungary ; and their becoming law had 
been defeated simply by the machinations of Austria, which has ever 
hung a dead weight upon everything like intellectual, moral, or political 
progress. A Diet was assembled in 1847, before, it will be observed, 
and of course, therefore, without reference to, the French Revolution of 
February, 1848. It was determined in this Diet, to make every effort 
to carry out effectually softie of the objects so long sought for. These 
were separately proposed. Measures passed both houses, entirely 
relieving the peasants, whose position had already from time to time been 
rendered more and more secure and definite, and long raised abo.ve 
anything like serfage, from whatever peculiar burdens remained on 
them. A heavy personal sacrifice was nobly and voluntarily made by 
all proprietors, m order to effect this end. To these measures, together 
with other very important ones relating to the management of the affairs 
of the kingdom of Hungary, none of them involving, however, any 
new principle of fundamental law, the king of Hungary, Ferdinand V., 
on the 11th of April, 1848, gave his solemn and formal assent, and 
bound himself by oath to their observance. 

These laws had been bi^ught forward in a regular and constitutional 
manner. In a regular and constitutional manner they were passed by 
both houses ; and in a regukr and constitutional manner the assent of 
the king of Hungary was given to them. The whole nation was glad, 
and rejoiced in the prospect of the peace and progress which promised 
to follow in the train of improvements thus worked out, through the 
instrumentality of the ordinary, lawful and constitutional means, and 
now guaranteed as law. The king of Hungary having thus assented to, 
and sworn to observe these laws, on the 11th of April, the Palatine 
took occasion, at the opening of a new diet on the 2d of July follow* 
ing, again to express the unalterable determination of the king to main- 
tain the integrity of the kingdom, and all the laws of the land^ and 
especially those laws which he had sanctioned at the last Diet, in the 
previous April. 

Pjd good faith enter in ever so little a degree into the rules of the 
Austrian cabinet, Ferdinand V. would at this moment have been in 
peace on the throne of Hungary, and also of Austria. But among the 
many circumstances of identity between the struggles of Hungary and 
those of England, in defence of law and liberty against the attacks of 
despotism, is that of the infamous bad faith of the respective dynastic 
invaders of law, order, and free institutions. The bad faith of the 
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Stuarts is pfOTerbkL Even the pefsonal party of Charles the First 
felt that his word was not to be trusted ; while the friends of law and 
order had had too frequent experience of his bad faith to be able to place 
the slightest hope or confidence in any pledge or promise he might 
make. His utter disregard to good faith was his ruin. In one respect 
the parallel fails between Hungary and England. Equal in bad faith* 
to the Stuarts, the House of Hapsburg far outstrips the Stuarts in prac* 
tical treachery. The history of the world cannot yield a parall J to the 
atroetous perfidy, the deliberate, dark, bloodthirsnr treachery, which has 
been systematically pursued by the House of Hapsburg towards the 
Hungarian nation ; while the latter has reposed in peace and hope, on 
the security of law, and the solemn sanction of the kingly oath. 

No sooner had the king assented to the laws, and solemnly sworn to 
maintain them, than his advisers resolved that they should be broken. 
Nay, it was predetermined, and already plotted, to set at naught those 
laws, and to crush die liberties and independence of the nation. It was 
resolved that no means should be spared for this purpose. Fire, rapine, 
bloodshed, civil and internecine war, were eagerly invoked as fitting 
means to accomplish such an unrighteous end.t After all parts of the 
kingdom bad spontaneously and gladly expressed their satisfaction at 



* The folio winf anttientie snecdotc it bat chaneteritUe of th« Mrtooa] sood iaith of 
this dynasty : — l^lie Emperor Ferdinand remained, in April, 1848, for some days in Pres- 
burg, whither he had gone with his family and court to give his solemn sanction to tlie 
aboTe-named measures of the Hungarian Diet. His brother, Francis Charles, at • 
diatiosttished entertainment ffiTen oa this occasion, and in the presence of the Hunga* 
nan Countess N., the wife of a wealthy magnate of an old and historical family, publicly 
made the following remarks: — ** Ladies and ^ntlemen, we are heartily glad to hare 
uren our sanction to the reforms so ardently wished for by the Hungarian nation ; for 
they have been stragaling ibr them, not only with a rare perscYerance, but — and this 
maKes their real worth — m an unswervingly legal and constitutional way ; while the 
Viennese— children as they are — think they hare gained a constitntion by force ; a 
ciicnrostSLnce which I unhesitatinffly regret, and which forebodes no good. I repeat, we 
are heartily glad to have been able to satisfy you." The obvious and decidedly unex> 
pected wisdom of these remarks struck the minds of all the auditory ; and the Countess N. 
coald not abstain from expressing her admiration of the archduke to one of his chamber- 
lains, with whom she had long been on intimate terms of friendship. He smiled, how- 
ever, and cooled her enthusiasm to the vcrr freezing-point by eiaculating, ** Do not 
believe him. He is so much in the habit of lyin^, that he must have a set of lies to 
impose upon some one or other every day. £ie lies from morning till sunset ; and the 
very first man he regales daily in t|iis way is his own valet." It was in precisely the 
same respird to good faiih that, at the very time that the emperor thus sanctioned the 
Hungarian amended laws, and at the very time that he and all his family abounded in 
the most unqualified professions of attachment to the Hungarian nation, Jellachich 
acting' upon secret orders^ was preparing the invasion of the country ; and no precaution 
was neglected in gathering the necessary forces, so as — which was the great point of 
I be Austrian scheme — to surprise Hungary weaponless. — See Addendum^ A. 

i Of the actual atrocities committed by Austria, not one thousandth part have yet 
come before the notice of English readers. They are equally horrible and incredillle, 
but too true. The deliberate plan, the bloodthirsty treachery, with which Austria haw 

Sursued her ends, and treated royal oaths as only means to lull the people into fatal con- 
dence — that so, taking them wea}x)nless. those ends might the more easily be accom- 
plished, — will in part appear from the foilowin^^ extracts from a document found in the 
nandwrtting (fuUy attested) of the Archduke Stephen, Palatine of Hungary, after his 
flight from Pesth. This man professed always the greatest attachment to Hungary. On 
one day he asseverated this attachment solemnly ; the neit he fled *, and a copy of this 
document, in his own handwriting, was found in his palace. Its publication naturally 
and justly made those Hungarian noliles who hod theretofore held aloof, unite rordiaJly 
with those who had long seen the treachery of Austria and .striven to meet it. The 
letter (addressed to the Emperor Ferdinand^ is too long to quote entire. Hut the three 
following are the propositions coolly made in it ; — and made, be it remembered, just 

2 
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the laws lately passed, and their confident hope in the future, the Aus* 
trian government sought to gain its ends, hy stirring up one section of 
the kingdom against the other ; and, by its own paid and active agents, 
it did deliberately stir up civil war between these different sections. 
Into the detail of these facts it is not directly to the present purpose to , 
enter. They are notorious, unanswerable, and never to be forgotten. 
It is necessary thus to allude to them, inasmuch as in reference to them 
took pface many of the acts of the king of Hungary which are pre- 
cisely parallel to the acts of King James the Second ; and which made 
it absolutely necessary for the Hungarian nation, as it was for England 
160 years ago, if. they would preserve their laws and liberties, and not 
have them overthrown by an anarchical revolution stirred up to carry 
out the schemes of a dynastic despotism, to take firm and prompt steps 
for the maintenance, against these anarchical attacks, of law, peace, 
order, and their inherited free institutions. 

There are two ways in which the fundamental laws and institutions 
of a nation may be atteu^ked and endangered. The one is by a practi* 
cal and direct violation of those laws and institutions, without its being 
avowed that they are set at naught ; — the other is by an avowed and 
asserted attempt to deny and ignore those laws and institutions. We 
find that King James the Second tried both of these. It was not only 
that he directly asserted the power to suspend, of his own mere motion, 
the laws of the land, but that he had before practically done this. Thus 
we find it among the formal complaints against him, and grounds of his 
deposition, that he had issued divers Commissions (always a direct vio- 
lation of the fundamental laws and institutions of the land) ; and that 
he had appointed various persons to offices which, according to the law 
of the land, they were incapable of holding. " By color of such a 
dispensing power,*' says the Memorial before quoted, " the trust of the 
kingdom's defence and safety by military powers are put into such 
hands, as are made incapable of them by many express laws of the 
kings and kingdom in Parliament." And the same as to many other 
offices. Precisely the same course was followed by Ferdinand the 
Fif^h, king of Hungary. Thus, Jellachich was illegally appointed Ban 
of Croatia ; and so, in open violation of the law, " the kingdom's de- 
fence and safety by military powers" were grievously endangered. 
Still later, and in equal violation and defiance of the law, the Count 

eighteen days before the royal assent was given to the acU above alluded to. The letter 

15 dated 24ili March, 1848 : — 

" I shall at present attempt, in a few words, to bring forward the three measures by 
which tlone 1 hope to be abfe to attain any result in Hungary. The first measure would 
be to withdraw the whole armed force from the country, and to leave it a prey to total 
devastation ; to look on passively upon the disorders and iire-raxsings^ and also vpon the 
Atru^srles between nobles and peasants. [The reader will remember Galicia.l 

<*Ttie second measure would be to enter into neg'otiations with Count uatthyanyi, 
concerning the motions to be brovght forward for law^^ and to save everything that can 
be saved. He is at present the sole hero of the people, and if we delay longer, his star 
might likewise wane. But we must know beforehand what is to be done in case he 
should not be satisfied and resign. 

" Lastly, the third measure would be to recall the palatine, and send a royal commis- 
sioner to rresburg, investedwith extraordinary powers and accompanied by a considerable 
TniUtary force^ who, after dissolving the Diet there, should proceed to Pesth, and carry 
on the government tfiere with a strong handj as long as circumstances would permit."— 
See Addendumy B. 
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Lamberg was nominated by Ferdinand cfNoamander-general of all the 
troops in Hungaiy. Other similar appointments were alike illegally 
made, which were alone sufficient to excite every apprehension and 
alarm. But the Hungarian responsible government — appointed and 
actjpg under and according to the laws of the land, and supported by 
the nation — behaved with admirable temper and forbearance. They 
protested : their protestations were only followed by increased acts of 
treachery and increased violations of the law. They did not pretend 
even then to depose the king for conduct so utterly and dangerously in 
violation of his oath, of all good faith, of the safety of the kingdom, 
and of the terms of the compact on which alone he held the crown. 
They simply prepared to meet, as internal civil outbreaks, the open and 
hostile attacks which had been stirred up by Austrian agents and in- 
trigues in different sections of the country, and which had already 
produced fearful bloodshed and devastation. Meantime they sought, 
by every means of respectful representation and adjuration, to induce 
the king to put an end, as was in his power, to the evils which were 
present aift those which impended ; and, while they were themselves 
willing to overlook the past, they besought him to respect the law for 
the future. Instead of learning a lesson from history and the tempet 
of the country, the king, with precisely the same folly and infatuation 
which guided James the Second, acted as that monarch did ;«and, 
throwing off at length the mask, he openly avowed his contempt and 
disregard for all the fundamental laws and institutions of the country, 
as well as for the particular laws which he had already violated. A 
most Jesuitical and traitorous State-Memorial* having already been 
prepared in August, on the 3d of October a decree was issued, su8«> 
pending all the civil authorities throughout Hungary; dissolving the 
national Diet ; annulling alt its acts ; placing all the land under martial 
law ; appointing the very Jellachich, whose former illegal appointment 
to another office has been mentioned, civil and military governor of 
Hungary ; expressly suspending all the fundamental institutions of local 
self-government throughout the land ; and announcing that Hungary is 
to be " for ever " blotted out.t 

It was of course simply impossible for the people of Hungary to feel 
themselves for a moment longer safe. Law, order, and liberty were 
openly and immediately attacked ; and every trace of each was gone 
for ever unless they rose instantly, and as one man, to resist the attack. 
They did so rise. They had been traitors to their country had they not 
done so. They followed the example which England, under precisely 
similar circumstances (though with far less of aggravation in the detail) 
had set 160 years before ; — and they perhaps imagined that there was 
in England, yet, so much consistency and self-respect as would at once 
sympathize with, and support them in, their efforts for the maintenance 
of law and peace and order against those who had attacked them. 

When King James had violated the fundamental laws and institutions 



* The author of this piece of sophistnr is understood to htTe been Pippitz, Councillor 
of State in the ministerial department of Count Kolowrat. 

t See this decree at lenglhi in Addendum, C. ; the whole of which latter should be 
studied. 
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which, as king, be was bound aod had sworn to maintam, the people of 
England declared that *^ A king of England ceaseth to act by the Eng* 
lish kingly authority, or as a king of England, if he yield up himsetf*, 
or his subjecti, to be bound or subjected to any other laws, canons, or 
jurisdictions, than such as are made and freely received by the mutual 
agreement of the king and the representative body of the realm io 
Farliament.*' And the throne of England was declared by Lords and 
Commmis to be vacant. The people of Hungary were, not only upon 
the same necessary principle, but by the express letter of their funda^ 
. mental laws, while they were unwillingly compelled, in defence of their 
laws and lives and liberties, to take up arms, lawfully justified in de« 
posing a king wbb had thus proved faithless and treacherous : — and, 
having done so, the election of a new king, or the adoption of any 
other form of government, rested entirely, by all the laws of nations 
and of Grod, in their own hands, without any right in any one to inter- 
fere. It was long, however, before they adopted such a course. Far 
more deliberate were they than the people of England in 16S8. Though 
compelled to act independently and energetically, and to m^t force by 
force in simple self-defence, they still acknowledged Ferdinand for 
their king, and even fought in his name. Nay, even after he had 
himself abdicated, they adhered to their allegiance ; and it was not till 
the erents of the spring of the present year (1849), and the invoking 
of the aid of Russia, proved that wisdom and a sense of right were not 
to be gained to princes by experience, that, sadly but lawfully and 
firmly, they solemnly proclaimed the throne of Hungary vacant.* 

It is unnecessary to follow the facts in this case further. It has 
already been shown that, on other grounds, Francis Joseph is a mere 
usurper of the throne of Hungary, without the shadow of a legal — as 
he certainly has no shadow of a morel — claim to it. The people of 
England chose, of their free will, to elect the Prince of Orange king of 
England. It is only by virtue of that free election, and the settlement 
of the crown, by which it was accompanied, that any one who may 
happen to have any kin to the ancient race of kings of England, now 
sits upon the throne ; — and it is a far nobler as well as safer title than 
any hereditary pretensions could confer. Had Francis Joseph pursued 
a different course, he might probably have become the object of the 
election of the people of Hungary. And his advisers must have minds 
and feelings as ignoble as they are treacherous and blood-thirsty, if 
they can think the prospect of a throne gained by conquest is to be 
placed for a moment in competition with that of a throne gained by the 
free election of a free people. Safe a throne so gained can never be ; 
and the only hope which Francis Joseph, if permitted to hold the 
crowu of Hungar3r, can have of ruling otherwise than by the continual 
exhibition of bloodshed and the sword, will lie in his sacredly respecting 
and maintaining the fundamental laws and institutions which Hungary 
has inherited, and which all her lawful kings have solemnly sworn to 
observe and to defend.t 



* See particularly, as to this proclamaticm, Addendum, A., note, 
i There is good reason to hope that Lord Palmerston is anxious to use every effort to 
xnainiain the integrity and laws and li|>ertie8 of Hungary. It is his and this coiutry'a 
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If it is thus obvious that the special circumstances which led to the 
actual position in which Hungary found herself, when unwillingly com- 
pelled in 1848 to take up arms to defend her laws and liberties from 
destruction, were such as ought to have attracted the warmest interest 
and the cordial aid tof England, that interest should but become the 
warmer, and that aid the more earnest, when the nature of the laws and 
institutions themselves which have been so threatened, and -so manfully 
maintained, is understood. For it will be found that, not only were the 
special circumstances under which the attack was made and resisted, 
identical with those which occurred 160 years ago in England, and on 
which alone the present occupancy of the crown of England is based, 
but the fundamental laws and institutions themselves which were endan« 
gered and maintained in the respective cases, are almost the same. The 
parallel runs so close, that it is impossible for any man to examine it 
without feeling his confidence in fundamental laws and institutions, as 
ike only safe and mre foundaiions of a free state^ strengthened and in* 
creased ; and without feeling that those fundamental laws and institu* 
tions which Englishmen and Hungarians, though so widely separated 
and so unrelated, have alike maintained for so many ages, must have 
their sure basis planted in human nature, and that they are not,—- > 
either at home or abroad, — to be permitted to be trampled on or over- 
ridden. 

It will be impossible in the present sketch to enter at the l^igth 
which a full exposition would require, into even the briefest statement 
of the bearing, in all their directions, of the funthtmental laws and insti- 
tutions of England. Attention shall be fixed upon such particular points 
in those fundamental laws and institutions, as are of prominent importance 
and constant application. The essential characteristics of each, and its 
importance, having been pointed out, it shall be shown, with as much brev- 
ity as possible, how it exists in England, and what dangers it has here 
incurred, and is incurring ; and this shall be followed by showing wha^ 
parallels the fundamental laws and institutions of Hungary have to offer. 



misforiune that he has been, and is, shackled by the bureaucratic government with 
which he is connected ; and which has been so lon&^zealously pursuing the faithless and 
pernicious system which has blighted Austria and France, and been endeavoring, and is 
endeavoring;, by every means to crush and depress all the institutions and independeace 
and enterprise of England under the debasing yoke of Centralization. The people ot 
England should emphatically express their determination to support Lord Palnierston in 
his efforts to secure Hungary from falling a prey, as is now threatened, to this fatal sys- 
tem. It is with this view that a Memorial has beea prepared, and has been already 
cordially adopted in several places, urging on Lord Palmerston prompt and vigorous 
action, — which may still be most effectively exerted. The prayer of that Memorial is, 
that Lord Palmerston do " use such prompt means as shall seem the most effectual to 
cause the entire weight and influence of the British Government, — supported as it will 
be by the strong and generous sympathies of the entire British nation, — to be exercised 
for the purpose of obtaining the full security of the inhabitants of Hungary, both gene* 
rally and specially, from danger to their lives, properties, and personal liberty ; and, 
furiner, for the purpose of ensuring that (under whatever arrangements may be made in 
consequence of the termination of the recent struggle) the integrity of Hungary shall be 
respected and preserved ; that her ancient Constitution and her Laws, as amended by 
the Diet and solemnly assented to by the King of Hungary in April, 1843, shall be left 
untouched ; and, specifically and emphatically, that her ancient Institutions of Local 
Self-government, tne basis and only sure protection of her Liberties, shall remain unim- 
paired, and in no respect superseded by that blighting system of Centralization, the 
attempt to impose which upon the land has been the root of all the evils which Hungary 
has suffered for three centuries, and the immediate cause of the late disastrous struggle." 
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LOCAL SELF^OVERNMENT. 



The basis, and only possible solid foundation, of free institutioos ia 
any country must always be Loe4d Seif'GavemmeiU. The name of free 
institatiens may exist; a national representative assembly may exist; 

^ a theoretical cosistitution, full of liberal pretensions, may exist ; a free 
press may exist ; nay, univeraal suffrage may exist, and even annual 
parliaments: butt unless there be general and active and unshackled 
local self-floremment, free institutions can have no reality ; kw aod 
liberty and property can have no assured securities ; and the govern* 
ment will be merely a despotism more or less oppressive, and more or 
teas artfully disguised. This all-important truth has^not been sufficiett^ 
seen and felt by those who, of late years, have taken the part of leaders 
in what is called ^^ libeml policy ^' in this country. The consequence 
has been that disappointment only has followed, and always will folkyw, 
ftom their measures. And yet it does not need any very profound con- 
sidemtion to perceive, and thoroughly to understaiul, that full, free, and 
unshackled, local self-government is, of necessity, the a^^ and the 
0mega of free hsstitutiona. 

The difference between free institutions and despotic governments is 
precisely the difference between men taking care of their own affairs, 
and submitting to have their affairs taken care of for them by others. 
JBetween a bureaucracy and an individual despotism there is no shade 
of difference in principle. Each is equally fatal to liberty and human 
progress, and to the development of every generous and elevated aspi- 
ration and effort ; but a bureaucracy is the more really dangerous to 
human freedom, because it may be disguised under the '^ libertatis ali- 
quam quasi larvam^^ the forms of a free constitution, and so the more 
insidiously do its work ; — and because, also, it is far more difficult to 
be eradicated, when once its hideousness is seen. 

Let it be granted that even a Representative Assembly exists to man- 
age all national affairs, it will yet be self-evident that it is not by instinct 
that men are able to form a proper judgment as to the qualifications or 
acts of their representatives. Such judgment, and the experience ne- 
cessary to it, can never be got in any other way than by habitual and 
free discussion on similar classes of subjects among those who feel that 

^they have an immediate interest in the result. It is by the habit and 
experience of understanding, and helping to manage, their own affaira 
and the affairs of their own district, that men can alone have their minds 
so trained as to be able to judge of the mode in which their representa- 
tives in Parliament ought to, and do, manage the affairs of the nation. 
It is by the independence of thought and conduct, to be only acquired by 
the habit of being continually called upon to express an opinion on, and 
to take an active part in, the management of the affairs of their own 
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^strict, that men can aKme erer be really fit to elect lepieaentatives te 
Parlianient, or to form sound and reBpect>worthy opinions of the omf 
4hiet of such representatires. 

Presumptuous pretenders, anxious to impose their own crude schemee 
upon their countrymen, will alwa3rs glorify the system of Centmlization 
sad Bureaucratic Rule. They will never be without ^^ flattering pre* 
ambles '' to palm off their ^ mischievous Acts '^ upon the public. Now 
it ,ia the Police, now it is Poor Law, now it is the Public Health.* 
Utterly ignorant mf^ and wishing to ignore, tiie fundamental laws and 
institutions of the land, and tli^ laws specially provided to meet the 
several cases, they wovkl crush all independence of thought and action, 
all individual energy, all self-reliance, and bring down the whole 
eountty into a debasing subjection to a Centml CommisBion or a General 
Board ; making grovelling sobeerviency the only course which can open 
a career of pul^io service. It were too painful to dwell on all the 
lepsession which this foul system neeesmrily gives to the development 
of erefytking high and generous and noble in human nature ; the direct 
enoomagement whbh it neeessariiy gives to the develc^meat and 
prsetioe of everything mean, sordid, bene, and grovelling. 

It is a truth, of which the mere statement carries its own demcmstnH 
tbn, that his own affairs must always naturally be best known to every 
nan himself; that his own interest in their good management is the 
stiQogest ; and that be must himself the soonest learn those lessons of 
good OMUiagemeBt, which success and failure alone can teach. It is 
Beoessarily the same, by an ascending step, as to every special district 
Every shackle placed on entire self-reliance and self-control is a direct 
reprassion of intelligence and f(»ethoQght, a direct premium on inca* 
pacity and neglect. But for any government, or any individuals, aftar 
using every efibrt to fix those shackles t, and after the existence of th^sg 

* These are, of course, only given as illustrations of devices the name of which is 
Lufion, I do not wish now to dwell particularly on any one of these. In my work on 
** QoTcnunent by Commissiotts iiiefai %»d penticious," 1 have examined this system 
in detail, and proved its iilejj^ality, and pointed out its mischief, as well as the dishonest 
means hy which it is being fastened on the land. I most earnestly request the reader's 
attention to the facts and reasoning contained in that work. 1 have already, in a previous 
note, called attention to the sross violations of the fundamental laws of England contain- 
ed in the (so-called) Public Health Act. No one can doubt that the fatal effects of the 
cholera have been in reality aggravated by the success of the jpresamptnoas pretendeta 
who have got their schemes of centralization carried out in a Public Health Board and 
a Metropolitan Commission of Sewers. This has happeuf'd, directly, by their empirical 
and ill-advised measures, where they have attempted anything, and by their utter inca- 
pacity for originating or doing anything good or useful ^ indirectly, by encouraging (as 
always will be the case) apathy and neglect of their duties in those who are taught, by 
the existence and pretensions of such Boards, that self-reliance and self-exertion are not 
to be put forth, but that the salvation of the State and men's health of soul and body art 
to be managed for them by a Central Board with a great red seal. At the time when 
the above work was published, almost the whole public press supported the centralizing < 
schemes of the present bureaucratic government. At the present hour there is a marked 
change, and roost of the leading journals have adopted several of the opinions — often, 
though unacknowledged, the arguments and illustrations — put forth in that work. 
There has not been one point ia which the predictions made in that work have had the 
opportunity of being tested, that they have not been verified to the closest letter. The 
next session of Parliament must see the struggle between Bureaucracy and Local Self- 
government renewed in England still more definitively and unmistakeably than it ever 
yet has been. 

f See G. C. (J. T. S.), p. 336, &c. as to the miserable mockery of the (so-called) 
Monicipal Corporations' Reform Act. 
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9kmMe$ hoB U$eif prwmiied the fn» dwehpmeiU of becZ en^rgiesy to 
make diat very circumstance the excuse for drawing those shackles still 
closer, and, W an ingenious machinery of mamrfa^mred evidence^ to go 
through the form of obtaining the assent of Parliament to schemes of 
Centralization and ramified Bureaucracy, which put Austria and France 
almost to the blush, are facts of history which — existing, and producing 
their deep mischief, at this moment in England — one is desirous to ascribe 
rather to the feebleness or ignorance of those whom accident has put ia 
places of power, than to a deliberate intention to orertum (as they are 
most fatally doing) the institutions of their country, and all those char- 
acteristics which have made it great, and enterprising, and respectable, 
and free. 

But the course pursued by those who, sincerely anxious for an 
enlarged active enjoyment By their countrymen, of the rights of freemen, 
begin by desiring an extended parliamentary suffrage^ resembles pre- 
cisely the mode pursued by the philosophers who, despising the induc- 
tive method, grope on in the old empirical system of antieipaiion. 
They would rush at once to a generalization^ without having gained any 
of the absolutely essential preliminary specials on which it must depend ; 
instead of beginning with a careful elaboration of the latter. The one 
effort in which all men should unite, who, with real earnest sincerity of 
purpose, would aid in promoting the wider active enjoyment of free 
institutions * by their countrymen, is, the removing of all those shackles 
and trammels which either accidental circumstances or the enemies of 
the rights of freemen have, at one time and another, thrown around 
local self-government ; and which are being wrapped round it at the 
present time more systematically, insidiously, and dangerously than at 
any former period of English history. Local self-government ensured, 
a sound and responsible national government follows as a necessary 
consequence.f But there may be, and often has been, the mask of a 
representative national government, the mockery of a popular suffrage, 
while, — the elements of political education and experience being 
wanting, from the absence of local self-government, — those outwaiS 
forms, and the theory of a free government, have become no better 
than instruments by which despotism might the more securely do its 
work. Such are Austrian and French constitutions; — to come no 
nearer home with approximate illustrations. 

Free institutions do not exist, and national independence can never be 
ensured, nor individual independence ever characterize a people, unless 
local self-government is fully and freely exercised in every district 
throughout the land. The exercise of that local self-government must be 
entirely in the hands of the district, as to all matters of general manage- - 
ment, police, public works, taxation, and everything else whereon thS 
welfare of a local community depends. No interference of any central 
authority can be permitted without a necessarily consequent sacrifice of 
independence, self-reliance, efficiency, and security. These truths are 

* See G. C. (J< T. S.), pp. 50, 66, 352. All the opinions there expressed were written 
months before the affairs oi Hungary had attracted any attention in England ; and there- 
fore without any reference to the extraordinary demonstration which the history of Hun- 
gary affords of the truth of those opinions. 

t See G. C. (J. T. S.), pp. 60, 66, 362. 



logical neoeasttM ; and it is a marie of the empirical mode in wkkdi 
pditioal Kifajects are too often now handled, that some men, profeMing 
to see the importance of local selAgovemment, will gmvelj argue for a 
eentml c<Hitrol orer some or other points of local management.* It 
never can be matter of surprise that men personally interested in 
impoeing schemes and crotchets of their own upon the public, or that 
tiiose who think that power and place may be so increased, should striv* 
to shackle local self-government, and to impose control over this or thai 
special matter. But such a proposition can never be consistently put 
forth by any disinterested party^. A roan who is unable to take care of 
his own a&irs is deserving only of our pity as an imbecile. A town 
or district which is unable to manage its own local affairs — being 
vnshackled in the exercise of that management — is an impossibility, aa 
imbecility can never affect a whole district. No central authority can 
ever, by any possibility or by any human machinery, know, — as the 
inhabitants must always do, «— the circumstances of a district, and so 
know how its afikirs may be best managed. To speak of such control 
being a ^ protectk>n ^' is a contradiction in terms ; and less rational than 
it would be to have the left hand of every man protected against the acta 
of his right hand. Where true local self-government exists, it is necea* 
sarily self^^protective ; and that $elf*protection is the only sure protection^ 
"- but it is unfailing. 

TYke pHmary fundamental principle^ then, of true free institutions ia, 
that ILL local affain shall be managed and controlled by local hodiaa 
only ; — general affaire^ affecting the common good of the tehole com» 
manUy^ ^ing those only with the management of which the general 
represeniatwe aesembly has concern. 

And this principle is affirmed by the fundamental laws and institutiona 
of both England and Hungary. 

With respect to both England and Hungary, it has alike happened 
that the origin of the institutions of local self-government is lost in such 
remote antiquity, that not a trace of that origin can be found. Indeed 
it is to be especially noticed, that institutk>ns of local self-government 
being always, necessarily, the greatest bulwark of freedom, they have 
always been the most hated objects of tyrants, and despots ; — and, in 
every age and in every country, the ceaseless mark at which their blows 
have been aimed. Free institutions are much more easily lost than 
gained ; and, in many countries where they once existed, they have been 
effectually prostrated by the gradual sapping of the institutions of local 
self-government It is, then, of the highest possible importance that 
attenticMn should, at home, be directed to this matter ; and that the whole 
national mind should be steadily fixed on the importance of insisting on 
the maintenance (and restoration where now weakened) of those insti- 
totions of local self-government, of which our fathers so well knew ih6 



* Thos it hat betn wtfillftniinonsly urged, that it is well that there should be a control 
lodged io some central authority o?er local Uzation I A proposition so monstrous cannot 
be diacHaaed, If tfafe people themselrea of any district cannot take care of their own 
poeheUf of all things in the world, it is indeed a pity. Such a control goes to the rery 
root of the whole coostitational doctrine of the House of Commons. If such an idea be 
for an instant sustainable, all control over ruUional taxation ought to be in the hands of 
the Crown, and not of the House of Commons. ^ 
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importance. The ^^fair flattering pcelences^' of thooe who use the 
mask of benevolence and liberalism have already done, and are doing* 
most grievous mischief. That mischief must be speedily remedied, or 
the edifice of our own liberties will, like that of other countries, have its 
only sure foundations permanently shaken. Among the pe<^les of 
, England and of Hungary these institutions have existed ever since the 
nations themselves existed as peoples or as tribes. Magna Charla and 
the Btdla Aurea are as things of yesterday in comparison. There are 
some who ignorantly talk of the grant of rights of local self-govern- 
ment. Such rights cannot be granted. They are the inherent birthright 
of every Anglo-Saxon, as they are of every Hungarian. All that Diets 
or Parliaments have power to do is to take care that those rights are 
not infringed by the strong hand of any designing enemies of human 
freedom ; and if, by either accident or design, they should have fallea 
into abeyance or have been infringed, in any manner or in any place, 
to take care that they axid restored^ in their original integrity, to active 
exercise. It is unquestionable that the great struggle of our day is, and 
is to be, the struggle between Centralization * and Local Self-govern^ 
tuent. Bureaucrats and despots are using, and will use, every effort to 
enforce and extend the former system. All the true friends of human 
progress and of free institutions must use every effort to maintain and 
extend the latter system. Of the ultimate result of this, the greatest 
and most important struggle the world has ever seen, no man who has 
confidence in the providence of God and faith in the dignity of human 
nature, can for a moment permit himself to doubt. 

In England local self-government has assumed various definite forms. 
It will be well to notice some of the principal of these, as actively devel- 
oped in both ancient and modern times. It must always be remembered, 
however, that institutions of local self-government, being facts coverings 
as it may be said, the length and breadth of the land, and in daily prac- 
tical activity, find less actual allusion in recorded laws than do matters 
of a more abstract nature, whose reiterated assertion has been needed 
to keep before men the recollection of their importance. And this 
remark holds equally with respect to both England and Hungary. 
Sufficient allusions to these institutions may however be found scattered 
through the ancient and recorded laws of each country, and sufficient 
practical traditions are left active in each country, to illustrate and 
establish the point of their having been always held to be a part of the 
fundamental institutions, and secured by the fundamental laws, of each* 

It is well to notice that, at the very time of that Revolution of 1688, 
to which allusion has been already made, the existence and vitality of 
institutions of local self-government were clearly seen to be a logical 
necessity to the maintenance of the free laws and rights of Englishmed. 
King James, like every monarch or man who aims at gaining irrespon- 
sible power, saw well enough that those institutions were the greatest ob- 



* CentraUzation must always be carefully distinfl^ished from Uniiy, This is touched 
on in a later page ; but it is necessary to mention it here, because many writers on Ger- 
man affairs have confounded the two things — which are really directly in antagonism. 
Ceniralizaiion has been, and is, the great bane of Germany. She has suffered, aud it 
suffering, from the want of UnUy. 
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stacle to the accomplishment of his ends. *' ^ is known to all,*^ says the 
Memorial already quoted, ^' that for this purpose, to deitroy our govern^ 
ment under color of law^ there have been causeless writs of quo war* 
ranto * brought by the king against most of the cities and boroughs of 
the kingdom.^' And again : *^ There have been infinite endeavors and 
artifices openly used to destroy the customs, privileges, charters, and 
governments of all the cities and boroughs, by whom four parts in five 
of the members of the Commons in Parliament are to be chosen by the 
custom of England." And again, it is expressly complained, ^^that 
there is a public attempt, authorized by the king, to subvert the very 
foundation of the whole civil legal government of the kingdom ; ^t is, 
the people^s/re« electioni (in the customary established course by 
eountiesj cities^ and boroughs,) of their deputies to act and consent for 
them in Parliament, unto all laws to be made and repealed.^^ And 
ftirther on it is added : ^^ ^ is not now practicable to have the legal 
free consent of the kingdom unto the makmg or repealing of any lawSf 
(without which they cannot be obligatory), until there be a just restora* 
Hon of the customs and liberties of the cities and boroughs, which have 
been illesaliy and treacherously surrendered, or unduly wrested from 
them.** It has been already seen, that Ferdinand the Fifth of Hungary 
assumed, of his own mere pleasure, to suspend the functions of all 
the institutions of local self-government through the land. The pre- 
tended Ck)nstitution of March 4th, 1849, which Austria at this moment 
declares her determination to enforce, altogether sweeps away eveiy 
trace of those institutions. 

Local self-government may be actual and immediate, as when all 
attend the gemote or assembly, — in which case it is an actual Folk- 
mote, — and which may be considered to be still the case in England 
at parish meetings and others ; or it may be representative, in which 
case the representatives must be fully and immediately responsible to 
their brethren of the district by whom they are appointed, and to none 
other whomsoever. But it must be observed that, although, for conve- 
nience, a representative form will often be adopted for various purposes, 
yet, under no true institutions of local self-government, can the original 
and inherent right of Folk-mote be abandoned. It will be seen that it 
never has been abandoned either in England or Hungary. 

The meeting of the parish in open vestry is an institution too well 
known to require any detailed description here. It is well known that 
certain important powers are, to this day, exercised by these Folk-motes 
in reference to certain taxes and to the appointment of certain officers. 
But these Folk-motes are held too seldom in the year, and are confined, 
usually, to a class of objects too limited, to have that importance and 
interest attached to them which ought always to attach to institutions of 
local self-government It is a radical defect and vice in any institution 
of local self-government, if it be limited or fettered in its working. I 



* See G. C. (J. T. S.)} pp* 200 to 206, for the modern system of 9110 warrantoe. 

t These italics, and what follow, are so in the original. 

I Lord Coke well remarks that when any "jurisdiction is fettered with many limita- 
tions, its anthority by little and little vanisnes." (2 Inst. 640.) It is by the deyice of 
imposing snch limitations, that crafty Bureaucrats, while deeetying the public by pre- 
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Still the importance of these open vestries is not to he tinder-estiinated. 
Bat here, as elsewhere, centralization has been busy. Many attempts have 
been made to limit and curtail their efficiency and power. ^^ Select yea* 
tries *' have been attempted to be foisted on the parishes, in place of the 
old and protective folk-motes. And the fundamental principle on which 
local self-government is based, as well as every principle of law, justice, 
and reason, has been invaded by various disguised measures ; — among 
which, the mode of taking votes under Sturges Boume^s Act holds an 
unenviable place of pre-eminence in point of time and unconstitutional 
character. 

It is well known that parishes are at this day liable for the condition 
and repair of highways, dsc. 

It would be a very interesting matter, as well as highly illustrative, to 
enter here into the ancient institutions of T^thing$ and Hundreds ; inati* 
tntions which, with the counties, form probably the most complete system 
of local self-government ever practised. And it was one as effective aa it 
was complete. But it would require too extended observation, and 
illustmtion, by references too special, to be adapted to the general pur* 
pose of this work. It must suffice to say, that traces yet practically 
exist, in the liabilities of Hundreds, of the ancient and effective police 
system of the peace pledge ; * -— a system so excellent and politic, that 
it is not without substantial truth, though undoubtedly with some exag* 
geration, that Lord Coke says, (2 Inst. 73) ; — *^ By the due execution 
of this law, such peace was universally hoiden within this realm, as no 
injuries, homicides, robberies, thefts, riots, tumults, or other ofieneea 
were committed : so as a man with a white wand might safely have 
ridden before the Conquest, with much money about him, without any 
weapon, throughout Enghind; and one saith truly, ^conjectura eat^ 
eaque non levis, haitd ita mmltis ^latuisse priica tempora seelerihua^ 
qaippe quibus rapinae, furto, ccdi, plurimisque aliis scelerihus mvidm 
imponebantw pecumaria^ cum his hac nostra tempestate nos omnibus 
merito capitis poenam irrogamus.' " But an effective and cheap system 
of police, based upon local self-government, and essentially preventiva 
at well as detective^ would not suit the schemes of Bureaucratic Cen* 
tralization pursued by modem liberal governments. . 

We may pass on now to those ^^ governments of cities and boroughs ^ 
which have existed from the most ancient times in England, and which 
have, over and over again, been endeavored to be tampered with by 
every one, whether monarch or minister, who has aimed a blow at free 
institutions. And it is impossible for any one to be familiar with our 
history, and not to be aware thai these institutions of local self-govern- 
ment existed formerly in far greater integrity, efficiency and vfgor, 
than they now do. The insidious blows that have, from time to time, 
been aimed at them, have been but too successful. Individually they 
have not had the power, nor together the unity of purpose, to insist, 



tending to leave power in local hands, in the most efiectual way of all sap and undermine 
local institutions altogether, and seek to bring their name into disre|>ute. See Poor Lom 
Act, Public Health Actj &c., passim; and see the Austrian Constitution of the 4th March 
4849, passim. • 

* See O. C. (J. T. S.)i pp. 131, 389, 318 and 329. 
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after each soeceamve attack, on the fiill recognition and restoration of 
their ancient and lawful rights. And governments, however professed- 
ly iiheral, have been too cunning to proffer that restoration. 

Many citations might be made from the laws of Anglo-Saxon times, 
in which the local self-government of towns, boroughs, and cities is 
distinctly mentioned, and its paramount importance recognized. It will 
be sufficient, but it will be useful, to cite a few of these. 

In the laws of Edward the Elder we find it declared, that each reeve 
(chief local authority) shall *^ have a gemote always once in four 
weeks.^* In the laws of William I. occurs this important passage: 
'^ For this were towns, boroughs, and cities founded and built, that they 
may be for a safeguard to the people of the land and for a defence of 
the realm : and therefore they ought to be maintained with all their 
liberties and entireness and jurisdiction.^' Again, in the same laws, 
occurs the following passage — one of the highest importance and 
interest, and pregnant with matter for deep reflection: — ^^All cities 
and boroughs and towns and hundreds and wapentakes of the whole 
kingdom, shall nightly keep watch and ward within their bounds against 
evildoers and enemies; as the sheriffs, and aldermen, and reeves, and 
other bailiffs, and our servants, skall provide for ike general good in 
the Common Coundiy * The important principle is here emphatically 
recognized, that the entire management of the police, as well as other 
matters, belongs, actually and of right, solely to the institutions of local 
self-government in every place, —> genera/ regulations affecting the 
whole public welfare in this behalf being, properly, determined by the 
Common Council of the nation in Parliament 

Finally : — it is written in Magna Charta, that ^* the city of London 
shall have all its ancient liberties and free customs as well by land as 
by water. Furthermore, we will and grant that all other cities and 
boroughs and towns and ports shall have all their liberties and free 
customs." 

It is important that, in reading these and similar ancient statutes, it 
should be always remembered that they were simply declaratory t acts 
— recognitions of existing ancient and admitted rights *- and not fresh 
grants or new inventions. This is a point most easily proved extrinsi- 
eally. But their very terms contain, in themselves, sufficient evidence 
of the fact for the present purpose. 

And it must be remembered also that, before the insidious attacks 
made on institutions of local self-government by the enemies of free 
institutions, there were no such things as close Corporations or a narrow 
franchise. The very existence of a hundred, town, borough, or <;ity, in 
itseM* implied the full and free exercise, by the whole body of the adult 
male responsible indwellers, of the rights, as well as duties, of local 
self-government. | 

Ascending now from Hundreds, Boroughs, and Cities, we come next 
to Counties. 



* See especially on thie passage, O. C. (J. T. S.)} p. 63. 
tSeeG. C. (J. T. S.), p. 103. 

t See G. C. (J. T. S.), pp. 50, 320, for the origin of towns, dbc., and why they are 
specially named in ancient staiutes. And see after, p. 27. 
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Tbe liequent and full meetiags of the ftfeamen is •very eoimty, M 
stated and regular times, formed, from the reoaotest age, a most im* 
portant part of the institutions of this country. Thai this institatioa 
has, of later years, fallen into, and now ia^ little better than a mere 
form, is too true ; and the fact has been, and is, a matter of very seri* 
<»us and dangerous consequence. A few illustrations shall be given q£ 
its vitality aud functions ik old ; which will, at the same time, prove 
tiie importance ci the system itself as an institution of local self-gov- 
ernment, intimately bound up with the maintenance of our rigbts, 
liberties, and free institutions. The present mode of appointment, and 
position of the county magistracy, and their control over mattem 
relating to the county and to county rates, &c., are as direct and open « 
violation of the fundamental laws and institutions of the land, as they 
are palpably opposed to the very spirit of justice and of free institu- 
lions.* On this point, and as to the insidious mode in which this 
dangerous and unlawful system has grown up, the following, from the 
Memorial put forth 160 years ago, and already quoted, must now suf&oe. 
^ Our king [James U.] in imitation of his brother of France, strives to 
Wing all the offices and magistmcy of the kingdom, thai were legal^ 
of the peeple^e choice^ to be solely and immediately depending on his 
absolute will for their being, whether they arise by our common law or 
be instituted l^ statutes or charters/^ 

It may be observed here, that the very fact of members of Parliament 
b^ng, of ancient right, sent up from any place, is in itself evidence that 
the place sending them formed an institution of local self-government 
for all other purposes. The sending up of representatives to Parlia- 
anent was merely an incidetU to, not the essential purpose of, the insti- 
tution ; and the persons sent were anciently not elected specially for 
tiiat purpose, but were those who had been chosen to one of the prin- 
cipal offices c^ the districtt 

The ancient Anglo-Saxon laws are full of allusions to the shire- 
gemote; and the allusiofis are often coupled with allusicms to the 
hundred-gemole and the burg- {u e. borough) gemote. Attendance om 
all these was, most properly, treated as a diUy no leas than as the glori- 
ous birthright of freemen; and a penalty was attached to absence, 
unless sufficient excuse could be given. 

There are, further, many allusions in the Magna Charta of John, 
lowing in how full and vigorous activity the county meetings then 
were. Thus it is declared that two justiciaries shall go into ^^ every 
county four times a year, who, with four knuikts chosen out of everjf 
sJ^re hy the people, shall hold the said assizes." And again ; ^' If any 
matters cannot be taken on the aforesaid county day, so many knights 
and freeholders shall stay, of those who have been there at that county 
day, as shall be able to make all the judgments, according as there is 
more (»r less business.'* And again ; ^^ All bad <;ustoms of f<»rests and 
warrens, foresters and warreners, sheriffs and their offices, banks and 



* The same observations apply to parishes also ; in which the same monstrous and 
illegal system prevails. Unfortunately the *' imitation ofhi$ brother of Prance" was 
not confined to James U. ; but is eveo more active in England now than ever. 

t Sec G. C. (J. T. S.), pp. 60, 9ft, 
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tmt kdepen, sluiH ferthwttli Im fafmnsd mio in eaeb Mrt^ ly IimIn 
su»m kmigktt of ike same Mre^ who must be chosen by the good tnen 
ef ike SMtne <A»r»." 

To pMB over numerous other illastrations whieh might be cited, we 
And it declared by 28 Ed. i. st. 8, '^ thet the charters be delivered te 
every sherifT oi England, under the kuig's seal, to be read four times ' 
4m the year before the peouU 4% the full county; that is, to wit, at the 
next county day afler the least of St. Michael^ and at the next county 
day after Christmas, and at the next county day aAer E^ter, and at the 
next county day after the feast of St. John [Midsummer]." And the 
aattie statute goes on further to declare that ^ for these two charters to 
he firmly observed in every point and article, where before no remedy 
was at the common law, there shall be chosen 4n every shire^couri by 
the eommonaUy of the same shire three substantial men, knights or 
oiker 2au>-worthj wise, and welUdisposed persons, which shall be jus* 
Ucesy sworn and assigned by the king's letters patent under the great 
seal to hear and determine without any other writ but only their com* 
mission, [t. e., the election aforesaid,] such plaints as ^all be made 
open all those that commit or offend against any point contained in the 
aforesaid charter 4n the shires where they be assigned^'^^ — with full 
power to pumsh offenders. 

The importance of the shire-gemotes, and the numbers that were 
formerly in the habit of attending them, will be clearly seen' from these 
fuokations, to which many more might be added. One more only shall 
now be given,— the peculiar interest of which at the preeent time is 
very great. The 7th Hen. VL c. 7, recites, that ^* Whereas the elec*' 
tions of knights of shires to come to the parliaments of our lord the 
king, in many counties of the realm of England, have now of late been 
xnade by very greats outrageous^ and excessive numbers^ of people^ 
dwelling within the same counties of the realm of England ; of the 
which most part was of people of small substance and of no value, 
whereof every of them pretended a voice equivalent, as to such 
dectkNM to be made, with the most worthy knight and esquire dwelling 
within the same counties ; whereby manslaughter, riots, batteries, and 
divisions among the centlemen [!] and other people of the same coun* 
ties shall very likely [! 1] rise and be, unless convenient and due remedy 
he provided in this behalf." Anci the statute goes on to provide that 
only those having forty shillings clear annual value of land shall have a 
voice in future elections. This is one of the first and most important 
illustrations in Euglish history of the open attempt to curtail the righte 
ef Ei^lish freemen, and to narrow the elective franchise. It will be 
necessary to allude again to this statute presently. But it is impossible 
to pass over this mention of it without calling attention to the fact that, 
«- as is always the case in attempts of this sort, made by the enemies 
of free institutions, — a ** flattering preamble " was put at the front of 
this ^^ mischievous act," in the vain hope of, by that means, disguising 
the true character of so illegal and unwarrantable a step ; — illegal and 
unwarrantable, — for the inherent right of every free man in England 
to the elective franchise is as clear and unquestionable a part of the 
fundamental law of England, as is the right of Parliament itself to 
meet, and to claim the respect and obedience <^ the country* The 
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INTBtezt put teth in this etme for lobbiBf, — by /oree, and ia the fciM 

of law, — free men of their fninchise, is of that miserably flimsy char- 
acter which deserves ccmtempt as well as execration.* Because, 
forsooth, riots and divisions are ^^ very likely ^^ [convenient phrase] to 
rise and be among the ^^ gentlemen,^'' the people ^ of small substance ^* 
are to be deprived of their ancient, inherited, and inalienable rights,^-' 
their very source and means of protection against these their more power* 
ful neighbors I ^^ To him that hath shall be given, and from him that hath 
not shall be taken away even that which he hath/' The ^^ gentlemen *' 
were unable to carry their ends witliout stirring up riots; and even 
those means were not as successful as they wished. Therefore, the 
better to effect their purposes, they thus contrived forcibly to deprive 
their weaker neighbors of the rights which lawfully belonged to them, 
and which no power nor Parliament could lawfully take from theml 
A more monstrous iniquity was never perpetrated : and it is upon this 
unlawful and iniquitous basis that the so-called forty shilling county 
franchise now rests in England ; — adding another illustration to the 
many which history affords of how much more easily rights and liber* 
ties are lost than they are recovered. Even liberal men have always 
hesitated to propose the removal of this unlawful violation of the funda- 
mental law of England, on account of the large and powerful interesU 
arrayed in its support Liet them take example and encouragement 
from the gentlemen of Hungary, who, before ike French revoltUioH of 
February, 1848, voluntarily gave to all the peasants equal rights with 
those so long enjoyed by themselves. It would be well if those who 
desire the enlargement of the franchise would show their earnestness 
by taking the pains themselves to understand, and to spread abroad the 
knowledge of, what the ancient and lawful elective fianchise really was, 
and how, from time to time, it has been forcibly limited. Let them, 
, then, by calm and peaceable and lawful means, seek the removal of 
tJiese unlawful restraints, instead of preaching vague and indefinite 
doctrines of abstract right, founded upon no fixed principle, and any 
practical satisfactory result from which must therefore be uncertain as 
to time, and cannot be accomplished without rousing much needless 
prejudice and opposition, and much ill-will and angry excitement 

The same observations which have thus incidentally arisen with 
regard to the county franchise, apply, with equal truth, to the borough 
franchise, were this the place to enter on that topict 

Itshould.be remarked, that the counties in England, like hundreds 
and parishes, are still liable, on certain matters, in their corporate 
capacities. The form (a mere form however) of a county court is also 
still held ; in which it is that outlawries are proclaimed. The very 
reason of outlawries being so proclaimed is the circumstance of those 



* The Alderman's Act (11 Geo. I. c. 18), by which the citizens of London were unlaw- 
fully deprived of their ancient and inherent rights, is an instance in more modern times 
of a " nattering preamble " of the same kind, notoriously false, put forth to accompiiah 
the destruction ot the rights and liberties of the people. The Corporation of London 
Das not yet had independence enough to call for the repeal of that most disgraceful Act ; 
though Its mischievous effects are being now daily more and more deeply felt. 

t See O. C. (J. T. S.), pp. HO, 321, and 348, and befort, p. 26. 
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ctMHit3r eomti being, scooirdiDf to \mw and andeiit pmetiee, the great 
oeeuions of the gathering together of the peoy^. 

Thie system of local eelf«goveminent guaranteed bj the fundamental 
laws of England, eo far as rektes to the institutions of parishes, bun* 
dreds, boroughs, cities, and counties, has been thus brieflj reyiewed. 
That this system of local self-government has, in Tery many instances 
and manners, been attacked, and is daily more and more being so, is an 
tioquestionable fact,—- and one most painful to any Englishman cher^ 
ishing ^e independent spirit of his fathers, and looking with hope to 
what his nation might accomplish. But it is necessary to look the fact 
MIy IB the face, if the evil is to be remedied. It will presently be seen 
that other forms and modifications of the principle of local self-goyern- 
nent do exist still in very considerable activity among us, to the 
retention of which alone it is that we owe the preservation of any of 
our rights and liberties. But these, as will be seen, necessarily aflford 
ftur less secure guarantees, either for the maintenance of those rights 
and liberties, or for the maintenance of free institutions at all, than do 
Ae forms of local self-government just dwelt upon, and anciently in 
universal activity among us, and which ought still to be so. It is to be 
remarked, specially, that the latter forms of local self-government had 
this peculiar and necessary value, — which alone is sufficient to mark 
Aeir pre-eminent importance, -^ that they made it the necessary duty 
•f every man to take his immediate and active part in promoting the 
welfare of his fellow-men and of his district At the present day we 
often hear men making it an excuse, that they cannot attend to puUic 
duties because their private occupations are too engrossing, — they 
** have no time.'' Others pretend to sneer at ^ parish squabbles '' and 
corporation gatherings. Such are the men who would have come under 
the penalty justly imposed by all the Saxon laws on those who did not 
attend their proper local gemotes, -— be they hundred, borough, or 
eounty. The mark of public indignation and of public scorn ought to 
brand such men as unworthy to be denizens of a free state, or to enjoy 
the protection of equal laws. They are most unworthy descendants 
of those who so long struggled for, and maintained, rights and liberties 
which are the gift of no man, but the preservation of which must de* 
pend upon their constant exercise. To ^^ do unto others as we would 
be done by," is the law no less of political morality than of Chris- 
tianity. It is this law upon which the institutions of local self-govern- 
ment above alluded to are based. He who hesitates to take an active 
personal part in the afiairs of his district, — while he shows himself 
utterly unworthy to enjoy the benefits which national unity and a civil- 
ized community yield, — neglects the discharge of his duty to himself, 
his family, his country, and therefore to his God. His conduct shows 
that self, and immediate personal gratification and ease, are the main 
objects of his life ; and that his neighbor's welfare, and his children's, 
and his country's, are held of less account than these. And whatever 
cheap benevolence or sentimental philanthropy he may profess, or pay 
for, that only true beneficence and philanthropy, which consist in active, 
personal, unbought exertion, stimulated by a sense of public duty, and 
which can never be done by deputy, or satisfied by a subscription list, 
is a stranger to his life and character. By men of such temper free 
3» 
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mtitutioDs can never be uodentood, and will never be maiiitained.* 

Any ^^ flattering preamble ** will induce them to consent to any *^ mis* 
chievous Act" involving the abandcmment of the noblest inherited 
rights and institutions of Englishmen. They think any legislation good 
which parades promise of improvement in any point of mere maUriai 
comfort or convenience, and which relieves them from any personid 
exertion. Of modes and principles, and ultimate consequences, they 
have no idea, and never trouble themselves to cmtsider them. Like 
Esau, these men willingly sell their highest birthright for a mess of 
pottage ; often for a far less valuable commodity.! And those who aim 
at despotic rule, and at the overthrow of free institutions, know well 
how to take advantage of this temper. It is by taking advantage of it 
that they have in all ages gained their ends. Austria affords number* 
less instances of it. And England has, at different periods, but espec- 
ially within the last few years, afibrded instances, numerous and 
increasing, of the same attempt, and of its too great success. Under 
great pretences of care for mere material improvement, mere catering 
fi>r the senses, the far higher and nobler part of man is debased and 
crushed. ( Men are treated as, and endeavored to be drilled into, mero 
tame brutes ; and so do bur^ucrats and despots hope to lord it over 
tliem unchecked. 

Let us now turn to Hungary, and see how far she has inherited insti- 
tiitions, such as have been shown to be the inheritance (however much 
encroached upon) of Englishmen. 

institutions of local self-government not only have existed for ages in 
Hungary, but have been maintained there almost unimpaired, and in 
active exercise, to the present hour. Too wise and too patriotic have 
the Hungarians been to yield up any part of the full exercise of their 
inherited rights ; and it is solely^ — the fact is unquestionable, — it is 
eolely by tteir determined exercise of these rights, that they have been 
enabled to resist the ceaseless attempts of Austria, for three centuries, 
at the enslavement of their country. " A Maria Theresa would have 
coaxed Hungary into slavery under the namet>f civilization, — a Joseph 
would have robbed them of their constitution with the promise of liberty 

* There is no place to which these remarks more sadly and truly apply than to the 
city of Loidoa. Formerly it was, justly, considered tbd highest ambition of a successful 
citizen to be chosen by his fellow-citizens to fill the high offices of the Corporation. 
Now, most of those (there are noble exceptions) who assume to themselves to be 
'* the leading city men," sneer at the Corporation, and refuse to have anything to do 
with .it. This is owing to the growth o£ that engroanng' aelfisknesa^ that increased 
regard for mere material graiificaiion of the senses^ that cheap benevolence, above remark- 
ed on. No language is too strong to stigmatize conduct so unworthy of freemen, and, — 
if those whnm tney profess to look down upon had not a much higher standard of true 
moral dignity than themselves, — so dangerous to the liberties of their country. The 
Corporation of London has felt, however, and is feeling, the serious ill effects of this 
inexcusable neglect of their dtUies by those who take care, however, to enjoy as much as 
possible of the beneJUa of the former and present existence of the Corporation. The 
remedy lies verv much in the hands of the Corporation itself. Why has it not the moral 
courage to employ that remedy unflinchingly ? The country would soon understand the 
merits «f the question, and support the Corporation in a cause on which the whole exist- 
ence of local self-government — the only sure guarantee of free institutions — depends. 
See also the note, p. 28, on the Alderman's Act of 11 Geo. I. c. 18. And see G. C. 
C<J. T. S. ), p. 349 ; also before, p. 23, noteX. 

-t See G. C. (J. T. S.),'pp. 3, 8, 16, 169, 172 and 173, &c. 

4 Set e. vC. (J. T.S.), p. 166, 364 and 3Si. 
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• 
and equality;^* but the Hungarian freamen knew tl^ir duty; hara 
nerer been able to be seduced from it by any ^^ fair flattering pre- 
tences ; " have never sold their birthright for a mess of pottage. 

The moat important institutions of local self-government in Hungary 
are those of the villages and of the counties. The towns have allowed 
themselves to become the victims of the continual attempts of Austrian 
centralization. This, however, is of less importance in an agricultural 
country like Hungary, than in a manufacturing country like England. 

Every village annually elects and pays its own magistrates and other 
officers ; and, through these, apportions and collects its own taxes, and 
manages all its own immediate afl^irs. It is particularly important, 
under the careful misrepresentations which have been lately spread as 
to the condition of the Hungarian peasantry, to remark that all the 
inhabitants of every village * have, and have always had, an equal voice 
in the management of their local affairs and in the choice of officers. 
A chief magistrate is annually chosen, together with six assistants, or 
aldermen. These have jurisdiction in the smaller civil and criminal 
cases arising within the village. An appeal lies to the county magis- 
trates in cases of any dissatisfaction, as also of any dispute with, or 
misconduct of, the lord of the village. The fact of the existence, how- 
ever recent, of a village of occupiers, is all that is needed to the as- 
sumption of the powers of local self-government. 

As regards the towns and cities, these formerly had institutions as 
free and efficient as the villages and counties. Indeed they presented, 
in a great measure within themselves, like many ancient English cities, 
an epitome of the county institutions. They have, however, always 
been the objects of the unprincipled attacks of Austria ; and, within the 
last century, she succeeded in overturning their popular constitution, 
making the municipal councils self-elective, and so bringing them 
entirely into subserviency to her purposes. The single annual folk- 
mote is all that now remains of the ancient constitution, and that folk- 
mote is deprived of its essential rights. But the entire maintenance of 
the ancient county system of local self-government in Hungary has 
preserved that country from receiving permanent injury from the recre- 
ancy of the towns. 

A better idea can hardly be given of the county institutions at this 
time in actual activity in Hungary, than by the following extracts from 
a writer familiar with the country, and who has carefully studied its 
institutions. A few remarks only will be necessary to prevent misap- 
prehension on certain points, t 

" In Hungary f each of the fifty-two counties ( Vdrmegye) has a sepa- 
rate local administration, and constitutes a kind of state within itself; 



♦ As to the county constituency, see after, p. 54. 

t I am indebted fur the further details which I am able to give of the Hungarian sys- 
tem, to a distinguished Hungarian gentleman, intimately familiar, theoretically and 
practically, with the laws of his country, and who has deeply and impartially considered 
their iotlueace upon the maintenance ot free institutions. The present position of Hun- 
garian affairs makes it a matter of delicacy and propriety not to make a more direct 
personal acknowledgment ; but I hope the public may yet be favoredj from the hands of 
this gentleman, with a work on the Hungarian Constitution. ' 

t Paget'! Hungary and TraasylTuiia, vol. ii., p. 64. 
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nw can the general government interfere in its affidrs^ or even execate 
the laws within its boundaries, except through the county officers, aU of 
whom (except one) are chosen by the people erery three years. The 
exception is the F6»l$pdn or Lord-lieutenant, the representative of 
Majesty, who is appointed directly by the Crown. Except at the trien- 
nial elections, or on other great occasions, this officer genemlly residea 
in the capital ; and the more important of his duties devolve on the 
elected Viee»Ispdn^ or Al'Ispdn^ as he is more commonly called at the 
present day. This magistrate answers in some respects to our sheriff; 
mdeed, when Latin was used in our law transactions, both were called 
by the same title. Vice Comes,* In the absence of the Fo-Isp&n, the 
Vice-Ispan summons and takes the chair at all county meetings, covres* 
ponds with the central government, and executes its decrees. It is 
through him also that the deputies communicate with their constitueols, 
and receive back their instructions. He holds the supreme diivotion of 
the provincial police, and presides as chief judge in the county courts^ 
besides holding his own courts for the trial of minor offences and small 
debt cases. A first and seccHid Vice-Ispan are always chosen, in order 
that, in case of the illness or unavoidable absence of the one, the ether 
may supply his place.'' [Both preside, also, at the ordinary quarter 
sessions, as will presently be seen.] 

*^ There can be few positions in society more honorable or mote ta 
be coveted than that of Vice-lspan . in Hungary. Chosen freely by the 
whole gentry of his county, possessed of immense power and mfluenee, 
and exercising it among his own friends and neighbors, he enjoys all 
that to a healthy ambition can appear desirable. As a school for con* 
stitutional statesmen, I know of no office so good as this. It loyM open 
a clear view of the wants and capabilities of the country, even to the 
minutest details ; it places its occupant in the closest connection witli 
his constituents, keeps him in constant remembrance of his dependence 
upon them, accustoms him to public speaking, and initiates him into that 
ars argendi — that tact in the management of afJairs — which noting* 
but a long continuance in office can give, and which is almost as neces- 
sary in the government of a country, as commanding talent and just 
principles, it has accordingly been much sought after of late by young 
nnen of family, and I could name more than one hereditary magnate 
whose greatest pride is his election to the office of Vice-lspan. 

" The municipal officers below the Vice-lspan, and elected hy the 
county^ are the Szolga-birok^ the Jurassores, the receivers of the state 
taxes and receivers of the county taxes, collectors, fiscals, and others ; 
besides a medical officer of health, surveyors, jailors, inferior officers of 
police, &c., who are elected for life. The most important of these is 
the Szolga-hiro [Judex Nobilium] or county magistrate. With the aid 
of the Jurati Assessores, or Jurassores, as Hungarian Latin makes 
them — sworn men, — the Szolga-birok have the management of the 
separate districts into which each county is divided. Their duties extend 
to the administration of justice in trivial cases, the quartering of the 
soldiers, and the superintendence of the police within their districts.*' 



* The Sheriff ia English counties was fonaoerly eleetsd. 
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This deacriptiQa does not give a wifieieBt idea of the importance of 
the functions of the Judex NoHlium, At every triennial election one 
Judex NobUivm is chosen by the whole county, for each of the (usually 
four) divisions of the county, besides one more who is resident in the 
principal town of the county. The Judex Nobilium has the entire 
superintendence over all matters relating to the division, and it is his 
duty to see that the other officers discharge their duties properly. To 
him also immediate appeal is made from the villages. His office resem« 
bles, also, in many respects, that of the English coroner, but is more 
extensive. In case of any criminal procedure,* he examines on the 
spot into the facts, and prepares the statement of them to* be laid before 
the Ck>urt of Quarter Sessions ; and it is on his warrant that the party is 
committed to prison. The discharge of his duties requires the most 
constant activity, and great skill and judgment. It is an office of much 
honor. 

Another officer of very great importance, not named by Mr. Paeett 
but who is also elected, is the fwtarius^ the public prosecutor. His 
duties are highly responsible and onerous. He is always a lawyer; 
and it is as his assistants that the youth of the best families are in the 
habit of obtaining that practical acquaintance with the laws of their 
country, which so remarkably and honorably distinguishes every Hun- 
garian gentleman. 

Other elected officers also exist, important to the administration of 
justice, but into the details of which it is impossible here to enter at 
length. 

^^ Four times at least in the course of every year, and of^ener if 
necessary, the Fo-Ispin, or in his absence the Vice-Ispan, is obliged to 
call a public meeting of all the nobles and clergy of the county. These 
meetings partake both of a political and municipal character. During 
the sitting of the Diet, it is here that the questions before the chambers 
are discussed ; and, according to the vote of the majority, instructions 
are sent back to the deputies as to the manner in which they are to 
vote. Here, too, the wants and the ^ grievances ' of the county are 
debated, [special Committees elected to consider and report on them,] 
and orders sent to the representatives to introduce bills to remedy them. 
They have the right of corresponding, not only with other counties, 
but with foreign powers also ; which right was exercised not long since 
in the case of the King of Bavaria. In short, the county meetings of 
Hungary are little less than provincial parliaments.^' 

The right of correspondence with foreign powers is clearly one not 
properly incident to an institution of local self-government. The pre« 
servation of the uniljf of the entire state, in relation to all foreign states, 
is a matter of great importance. But this right, very rarely exercised, 
is one to the exercise of which the peculiar dangers to which Hungary 
has been exposed have doubtless led. The observation as to these 
county meetings being ^* little less than provincial parliaments,'' ought 
always to be true. The affairs which belong to such institutions of 
local self^^govemment to manage, are fully as important to the well* 
being of the community as are the matters, of a different class, which 
come under the deliberations of the National Assembly. And it has 
been already shown that the active exercise of full local political rights 
is the only possible real foundation for that of national ones. 
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The writer proceeds : — •• In Aeir nranicipal or local cfMuracter they 
iMiTe the management and direction of the means of communication, as 
Ibe making of roads, cutting of canals, and the opening f!(( rivers ; they 
assess the taxes, and order the levies of soldiers voted by the Diet ; they 
pitMride for the expenses of the county ; assize the price of com and 
meat ; ---in short, perform all the business which the government of the 
eounty can require.** [They have also the important duty of electing, 
every quarter afresh, the twelve men who, as will presently be seen, 
Mfil the functions of a jury at the next quarter sessions.] ** They 
have one privilege of a very extraordinary character, and which may 
be quoted as pertiaps the greatest extent of power ever conferred on a 
popular assembly under any form of constitutional government In the 
same manner, as I have already stated that the acts of the Diet are sent 
down to the counties to be published, so also are the (»dinances of the 
monarch ; but if, after due examination, these are found by the county 
meeting to be contrary to law, or in their tendency dangerous to liberty, 
they have the right to lay them with all due honor on the shelf {cum 
honore seponuniur)^ and take no further notice of them ; a right which 
diey have frequently exercised, and which is in itself ft sufficient guar* 
antee against any kind of administrative tyranny.** 

It is a mistake to regard this as an extraordinary power. It is a fun* 
damental law of England, as well as of Hungary, that no new law ia 
valid, unless assented to by the people. No ordinance of the king, 
therefore, could in itself be of the slightest validity, unless having tli^ 
sanction of the Diet of National Representatives. Unless the local 
authorities, therefore, exercise their inherent right to lay it on the shelf, 
they become the mere subjects of a despotism, instead of maintaining 
the righto of freemen. The only difference between Hungary and 
England in this respect is, that the kings of Hungary have long been in 
the habit of attempting this illegality openly ; and therefore this con- 
stant direct resistance has become necessary : while in Enghind, when 
such an illegality is attempted, it is done, at any rate, under cover of 
Plariiamentary forms; — an act is smuggled through Parliament, and 
not promulgated directly in the name of the king only. It may per- 
haps be questioned whether this latter mode of evading the fundamental 
laws and institutions of the land is not more dangerous than the former.* 

Mr. Paget continues : — ^ But, important as the county meetings are 
in their immediate effects, they are still more so in training the people 
to think of, and act in, the affairs of the country ; and I am convinced 
it is to them we must attribute the fact, that, in spite of the censorship 
of the press^ in spite of their isolated position, and many other disad- 
vantages which they labor under, the Hungarians have sounder notions 
of politics, and a better acquaintance with their own real interests, than 
many of the so-called highly civilized nations of Europe.*' 

^ I have entered thus at length,'* he continues, *^ into the subject of 
Hungarian municipalities, partly because it is a subject likely to excite 
great interest in England before long, and because I think we may 
borrow some useful hints from them ; but more particularly because I 
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believe that in them ma^jr be found the true hUwarks of Himgarum 
liberty. It is an extraordinary fact, that Hungary, though exposed for 
so many centuries to constant war, — though her throne has been occu- 
pied by men of genius, men bom for power, and of despotic dispositions, 
— ^ though aliens in blood, in language, and in interests, have swayed 
her destinies, — though princes, whose rule was absolute in all the rest 
of their dominions, have worn the crown of St. Stephen, — though a 
Maria Theresa would have coaxed the Hungarians into slavery under 
the name of civilization, — though a Joseph would have robbed them of 
their constitution, with the promise of ' liberty and equality,' — yet has 
Hungary retained to the present time her ancient rights and institutions 
unimpaired. Where are we to search for the eminently conservative 
principle, which has thus enabled her to resist so many dangers ? I 
believe it is in the decentralization of the municipal systenu The 
quarterly county meeting^i, and the discussions which take place in 
Ihem, have diffused a knowledge of constitutional principles, and created 
a habit of exercising them, which nothing has been able to break 
through. AAer the violent interruption which Joseph caused in their 
proceedings had terminated, the whole machine re-adjusted itself, its 
various parts re-assumed their natural functions, and in a day the muni* 
cipal government was re-constituted and in the performance of its duties, 
AS thcHig^ nothing had happened.'* 

'^ The manner in which the principle of decentralization has been car- 
lied out in Hungry, and rendered at the same time consistent with 
sbnength in the centre, is much more striking than in any other country 
of the old world. The local government, both of the counties and 
villages, administrative as well as executive, rests entirely in the hands 
c^ officers elected by those most interested. The political power, too, 
will be found to rest partly in a centre — the Crown ; partly to be dis- 
seminated through the provinces — they having merely delegated an 
expression of their wilU and not deputed a portion of their power to the 
Chamber. The executive is mixed in the same way ; partly depending 
on the Crown dirough its officers in the capital, partly on the people and 
their elected officers in the country. The link of centralization, too, 
by means of the Lord-lieutenant and his power of candidation, and of 
deoentralizBtion, again, through the limitation of the executive in the 
provinces to the municipal officers, is very curious. Well may the 
Hungarians protest that they desire no revolution ! Their ancient consti- 
tution maintained, and carried out in its ancient form and spirit, modified 
only where it injures and oppresses the weak, would secure to them all 
the freedom which man can reasonably desire." 

It is to annihilate that constitution, as already thus wisely modified by 
the Hungarians themselves, — to destroy every trace of that freedom, 
to introduce a violent and despotic revolution b all the laws and institu- 
tions of the country by the bayonet^s power, — that Austria has invaded 
Hungary. The aid of England was invoked ; and, had England been 
min(2ul of her traditions, of her free institutions, of the value of her 
own Gonstituticm, such aid would have been promptly given — to main- 
tain that constitution, to preserve that freedom, and to secure the country 
from the untold and inestimable evils of thaik revolution. But Eneland 
has stood bv, apathetic and indifierent, and beheld the spoiler do his 
work unhindered I 
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THE FOLK-MOTE; PUBLIC MEETING; AND 
PETITION. 



The principle of local self-government may be manifested in more 
shapes than one ; and the fundamental laws and institutions of England 
have always recognized more than one mode of its practical exercise. 
It having been seen that the shapes of local self-government already 
dwelt on, have retained less of vitality in this country than they have 
done in Hungary, it will be important and interesting briefly to notice 
some of those other shapes, and to remark the comparative vitality in 
which they exist in the respective countries. 

• It has been already remained*, that local self-government may be 
either actual and immediate, or by representation. And it has been 
also remarked, that the actual and immediate form is retained in some 
instances in England — such as parish vestries. But other instances 
exist, in which the right of Folk-mote^ or Public Meeting, is still, and 
even more actively, exercised. However much the representative 
system may have been adopted, the immediate and direct reference of 
public matters to themselves, and their inherent right to interfere in 
them, has always, and most properly, been maintained and insisted on 
by the people of England. On all and any subjects of public interest, 
either to the nation at large, or to any local district, folk-motes, public 
meetings, have always been in the habit of being held. And this inhe- 
rent right — though oftentimes attempted to be interfered with, limited, 
and shackled — has happily been maintained with little Successful per- 
manent infringement to the present hour ; and is certainly exercised, at 
this day, as often, and as decidedly, as at any former period of English 
history. And results of the most important charar^ter, to the political 
and other measures taken in this country, have, within the last quarter 
of a century, as at many former times, followed from the exercise of 
this unquestionable and most important right. 

Essential, however, as is this right, and unquestionable as is the im« 
portance of its jealous maintenance, the very statement of its nature 
shows how imperfect it must always be as a substitute for the institutions 
of local self-government last dwelt upon, — which is what, in point of 
fact, it has become in this country. In cases of sudden emergency, in 
cases of a special nature and of certain and universal interest, such 
public meetings may have an effect equal to that of those institutions ; 
sometimes, by their spontaneity, of even greater immediate eflect. But 
such cases are, necessarily, of comparatively rare occurrence. On the 
other hand, circumstances of as real, though not so exciting, an interest 
to individuals, the district, and the public, are of daily occurrence ; and^ 
for these to be dealt with well and lawfully and usefully, the careful 
consideration of them by the public, and the well considered expression 
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bf public opinipn upon them, i&re equally necessary as in matters iiiMi 
the former.* But, unless a recognised and habitual orgamzatton and 
tnachinery exist, that public opinion has no opportunity of being so 
expressed. In the cases of established and regular institutions of local 
aelf-govemmeat, such as those last dwelt on, the organixation and 
machinery exist permanently, and always ready, for Imving any and 
every subject brought, by any one, under notice and discussion ; and for 
carrying out, in a lawful and regular way, the opinions expressed upon 
it.t To call together an incidental public meeting, on a given subject^ 
requires, on the^contrary, a special, and, what is important, a one^nded 
efibrt Besides the impartiality and freedom of discussion, which mm 
M essential, but which are thus prevented, this effort always falls on 
some one or two individuals. Such individuals, besides the unfairness 
of having to bear the exclusive burthen in more ways than one, are 
ialways liable to the charge from their opponents (and unless there be 
opposition there is no freedom) of being busy-bodies, and of putting 
themselves forward. Many will be ready to take an active and valuable 

Ert in a discussion, who are not able or willing, and justifiably not wil* 
ig, to incur this burthen and thefce insinuations. Again ; such a 
puUic meeting bekig merely incidental, and no regular machinery 
existing of which it forms a part, the greatest danger is always run of 
die resolutions adopted not being fully and eflTectively carried out 
Tliere is no one who has the authority, and the duty, necessary to 
ensure this. Further: such meetings being merely incidental and 
occasional, there cannot exist that kMt ofdueus$ion — supposing they 
were ever really impartial, instead of being always practically one* 
sided — which is so extremely important to the arrival at just oonelu* 
sions, and, therefore, to the giving weight to such conclusions. They 
ere necessarily apt, therefore, to degenerate into mere tar^mmiionM m 
something cut and dried beforehand, instead of giving the sound lesuk 
of free discussion. And, however important such e&nfafiuUionM must 
always be, as expressing the general sense of large masses of the people, 
they can never have the value, either as true and free expieasions of 
popular opinion, or as means to ^e healthy development of individtwl 
energy of thought and independence of character, among those who are 
assumed to have expressed such opinions, that must attach to meet* 
ings which, duly taking place in regular and ordinary course, have« 
after full discussion, expressed the free opinions of the nu^orUy of an 
assembly, in which the minority have had exactly the same opportu- 
nity and freedom of expressing their opinions. 
These considerations, and others which might be added, concluuvely 

* It is obvious that a (so-called) free press cannot supply the deficiency of these. A 
Mss, ever so intelligent (and the English press is, beyond a question, by far the most 
mteliigent in the world,) is only the expression of individuai opinions, •— not the result 
of free diecusaion. The true value of a I'ree press is the conveyance to the public of all 
sides of eoery question^ as is necessarily done by the habitual reporting of free discus- 
sions in institutions of true local self-government ; but as is never done by mere party 
advocacy, however talented, nor yet by reports of public meetings in support of one 
side. The reader will immediately see that this is not the fault of the existing English 
press. It is the necessary consequence of the absence of those habitual free discussions 
to report. The limes gives both sides of a parliameatary debate. 

tSwG. C. (J. T. S.),p. aw. 
4 
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•how that the mere esercMe of the right of public meting, on special 
occasions, can never, in any efficient or practical degree, supply a 
•obstitute for tlKwe institutions oi local self-government under which 
such meetings take place, from time to time, in frequent and regular 
course, and as maUers of eour$e ; at which all and any subjects can, at 
any time, be brought under discussion by any persons ; are fully dis- 
cussed ; and, having been discussed, the result of that discussion is 
carried out by an organised and regular machinery. And, while the 
right of special public meeting ought never to be abandoned, the 
efficiency and weight of even those special meetings, the necessity of 
which will sometimes occur, will, it is obvious, be very greatly in- 
ereased by the vital and constant activity of such institutions as have 
been dwelt on. • 

Public meetings are quite as common in Hungary as in England* 
They are indeed much more common, and have much greater in6u- 
•nee. But they are there held as necessary and regular parts of the 
institutions of local self-government existing in every village and county, 
exactly as was anciently the case in England. The proposition for a 
special public meeting, such as Occurs in Engbind, is always looked 
upon, and very properly, as sutpiciou*^ and indicating a wish to avoid 
discussion ; since a regular county meeting can always be called, by 
the regular machinery, at any time when necessary. At such meetings, 
however, -^ and which, by extraordinary circumstances, may from time 
to time become necessary, -~ the utmost readinefs in debate exists, and 
the greatest independence in its exercise. But the county meetings, 
summoned at any time when necessary, as well as regularly meeting 
once a quarter, are the great organs for the expression of public opinion. 
And the regular and lawful machinery exists, by which that which is 
detersiined on in these meetings has effect given to it. This has been 
unquestionably a far more important means to the preservation of the 
rights and liberties of Hungary, than any habit of holding incidental 
public meetings could have ever been. A constant watchfulness is habit« 
ually kept up over every measure ; and thus hasty and empirical legisla* 
tion is prevented. And it must always be remembered that the rights 
and liberties of freemen always have been, and always will be, in much 
greater danger from disguised and insidious attacks than irom open and 
avowed ones ; whence the greater necessity for this constant watchful- 
ness and jealous scrutiny of every measure. 

This point cannot be closed without mention of the recognized and 
sacred character which all these folk-motes had among our Aiiglo-Saxon 
fathers. Heavy penalties are denounced against those who interrupted 
' the discussion and business of the folk- mote. ^Mf any one disturb the 
folk-mote," say the laws of Alfred, ^^ by drawing his weapon, one hun- 
dred and twenty shillings [an enormous sum in those days] to the alder- 
man as penalty." And the possible occasion for holding them even on 
the most holy festivals is recognized. Thus it is said in the Laws of 
Canute : •— '^ Sunday marketting is also earnestly forbidden ; cmd every 
Jolk-moie^ UNLESS it be for matter of much need." 

Public meetings, under any form of local self-government, can, of 
course, never have other than the general control and management. 
The carrying out of instructions, and any matters of detailed adminis- 
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tni^oD, must always be committed to others. Hence the choice of 
various administrative and executive officere responmble to their eoMtil* 
uents ; and hence, under many circumstances, the necessky for repre» 
sentative deliberative assemblies, responsible also to their constitueots* 
But the very existence of a representative assembly impiiei the right of 
laying before that assembly, by any one or more of its constituents, the 
statement of any matter coming within the scope of the object of its 
appointment. And so it has always been held in this country; and 
^ petitions ^' to Parliament and other representative bodies and respoa* 
sible individuals, embodying such statement, and asking redress or 
otherwise, have always been in use. And, in the same way, the king 
of England being appointed for the benefit of the community, and for 
the discharge of certain duties affecting the common weal, every 
Englishman has the inalienable right of directly petitioning the Crown. 
That ^ it is the birthright of the subject to petition ^^ has been alwa}^ 
held. Even though the seven bishops were tried for a libel contained 
in a petition to the king, the Crown lawyers did not pretend to douhl, 
much less to deny, this inherent right. Nay, it is curious to find the 
Attorney-General saying, — " We all know the Council doors are 
Pronged with petitioners every day, and access to the king by petition 
IS open to every body." It was, however, thought proper in the Bill of 
Bights to make one of the points expressly ^^ claimed, demanded, and 
insisted on," by those then ^^vindicating and asserting their ancient 
rights and liberties,'' to be *^ That it is the right of the subjects to peti* 
tion the king ; and all commitments and prosecutions for such petitioniag 
aife illegal." 

In Hungary, while the right of individual petition has been, wh^i 
rarely necessary, used, the counties have always held and exercised a 
similar practice with ^respect to the national representatives. But they 
have exercised it much more stringently than has been the case im 
England ; having been in the habit of giving, on each question^ explicit 
*^ instructions " to their representatives, and, having exercised the right, 
to recall them if they did not obey those instructions. Did space allow, 
it might easily be shown how extremely important this usage has really 
been, in the special circumstances of Hungary, to the preservation of 
the liberties of the nation. But it is a usage which has great and 
manifest disadvantagies. Unless the independent action of members of 
Parliament is secured, the deliberations of the national assembly will 
always be in danger of losing their due command of the national 
respect. On the matters committed to their charge, the representatives 
should have free liberty of action ; — the shortness of the unrenewed 
duration of thbir office being the one great and best security against the 
abuse or neglect of it. The fundamental laws and institutions of 
England require this shortness of duration ; and septennial acts are in 
direct violation of that law, as well as highly and directly dangerous to 
the preservation of the rights and liberties of Englishmen. On this 
point, a later page will offer the more proper opportunity for remark. 

The subject of " Petition " cannot be closed without remarking that, 
like everything else which has its foundation in a principle^ if thut 
principle be lost sight of, the practice loses its propriety, and may 
become dangerous to liberty, instead of a wholesome preservative of it. 



The inhereat right of Pelttioii or Momorial can only properly ho exer* 
eiied, either to give infbrmatioo of e special fact claiming inquiry or 
vedrets, or to ezpreaa true public opinion. It can only, therefore, be 
legitimately exercised,*-** 1, by individuals, as individuals; 2, by an 
asoDciated body having some known and definite object of associatioait 
and in reference to that object ; or, 3dly, as the result of a public 
meeting, or, snore justly and influentially, of some discussion at the 
regular and impartial assembly of an institution of local self-government 
The practice of getting up petitions and memorials, with numbers of 
individual signatures, is a most vicious one. It is highly dangerous to 
liberty. It argues a fear of open discussion; and logically assumee 
that what is done can only be done by hole and comer means. There 
ia no subject under heaven to a petition, in reference to which sigoa* 
tares cannot be got. Whether such petition or memorial profess to be 
^ national '* or any otherwise, it does not represent public opinion, and 
never ought to have any weight whatever.* It wouk) indeed be a rule 
most highly protective of free institutions, if no petition or memorial 
were ever allowed to be received, except such as come, either from one 
«r more individuals on matter special to themselves ; from an associated 
body on the object of its association ; or as the formal result of a public 
meeting, either incidental, or in the regular course of an institution of 
local self-government The abuse, whether through ignorance or 
design, of an important and inherent rights has often been too gladly 
made the excuse for unlawfully hindering or shackling the due exerciao 
of that right 

The right and use of ** Petition,*^ then, as well as the right and use of 
Mk-mote or public meeting, are but modes of carrying out the principle 
of local self-government There is one other mode of carrying out the 
fame principle, which, from its great importance, must not be passed 
eiver. 



TRIAL BY JURY. 



It is written in the laws of King Edgar, (A. D. 959,) as being the 
law of England in reference to the Hundreds : -* 

'^ First, U)at they meet always within four weeks, and that every man 
do justice to another/' 

And again, in the same laws it is written : — 

^* In the hundreds, as in other gemotes, we will that folk-right [indi* 
vidual justice] be done in every suit, and a day given when it shall be 
pronounced.'* 

And yet again, in the laws of Canute, it is written : ^^ 

^ And let no man seek the king, but if he might not have right in 
his hundred gemote; and let each seek the hundred gemote, under 
penalty ; even as it is right to seek it." 

• Tbit is apart from tha obvious liability to fnadaWat sigaatarea. 
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These brief extracts point to the whole prineiple end spirit of die 
all^mpertant and fundamental institution of Trial by Jury ; as well as 
to that great and equally fundamental law of England, which was 
embodied in Magna Charta under the words that right and justice should 
be *^ denied to no man, and delayed to no man,^' and which, whether 
nnder the shape of Habeas Corpus Acts or otherwise, has been always 
asserted, and insisted on, and is, happily, still maintained, though not 
without encroachment. 

This subject opens topics so large, that, however important and inter* 
estsng, it is impossible here to enter on them all. The paramount 
importance of the institution of trial by jury, however, demands atten* 
tion to be fixed on it. As to the rest, it must suffice to say that, by the 
Ibndamental laws of England, every man is entitled, as matter of right, 
to ask and have justice immediately ; every man is held innocent till 
adjbdged guilty ; and no man can be adjudged guilty but by the free 
judgment of his peers. 

The institution of trial by jury presents an extraordinary pheno* 
menon. There is no institution, of which the origin and fundamental 
principle are less generally understood ; and the non*understanding of 
which has given rise to more erroneous theories, and to more crude and 
dangerous utterances of opinion by professed liberal writere of late. At 
die same time that institution is one, the essential truthfulness and 
vitality of which is so deeply planted in human nature, that, forgotten 
as is its origin, little understood as is &e essential principle on which it 
is based, it still exists in every*day activity, — * and wholesome, healthy 
activity too, «- a priceless safeguard to the liberties of Englishmen, and 
the most dreaded and efficient practical obstacle to open attempts at 
arbitrary oppression. 

Triai hy Jwry is but one mode of manifestation of the principle of 
Local Se^'CrovemmenL Like all other modes of manifestation of that 
principle, it has its root in the higher and nobler development of human 
nature itself : it is no mere form, no mere artificial institution, of which 
time can ever change the efficiency, or civilization or fashion ever lessen 
the importance.* 

*Some persons think they show their great tuperiority by despising Hero-worship,— 
one of the most honorable and elevated emotions of the numan mind. So, many persons 
have lately thought to Exhibit their liberality and freedom from prejudice, by decrying 
that which the most thoughtful men, and the most able statesmen, and the greatest 
patriots, hare, without one dissentient voice, proclaimed to be one of the great rocks of 
free institutions in EUigland. One writer has actually ventured to compare trial by jury 
lo the by-gone use oicoats of mail, and to the clumsy contrivance of fines and recov- 
eries ! He has proclaimed how little able he is to comprehend either the principles of 
fundamental law or of truth-seeking, by declaring that, in his opinion, " the vitality of 
trial by jury is thoroughly exhausted ; that it is ripe for destruction ; and that, when it 
has Tteeti destroyed, men will marvel, as they have done in regard to many other worn- 
out institutions, that they should so long have thought the welfare of the state depended 
on a thing so utterl)r without force 1 '* The fallaev of such specious apparent (and 
apparent only) analogies, is of a piece with the usual line of reasoning of toe Bureau- 
cratic school, the enemies of all free institutions. Temporary circumstanees may need 
a temporary mechanical or other contrivance. The diaoovery of truth and the influence 
Hf moUvet are subject to the same laws while men live in the wild woods, as while ttiey 
live in crowded cities. It is only by the facts being looked at on every side that, under 
any eireumsunces, truth can be got at. The trial by jury is based ia hnman nature, and 
its principle is unchangeable. It must remain so while man remains liillible, but still 
reasoning and influenced by motives. But this subject is too large to discuss here. See 
it discussed at aome length in O. C. (J. T. S.), pp. lOS and foUowiog. 
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bnummbM ettatioiis miglit be made, weie it n ec e wa ry, to sboir that 
Mb mode of adniinisteriog juitioo belongs to the very eeriieflt ages o( 
Anglo^Saxoa history, aad has been, through all ages, sacredly insaated 
epoQ and maintained as the only security for life, liberty, and property. 
And the shouts which King James heard in the camp on Hounsloir 
Heath, — when an English jary had declared, in the face of all the 
arts of the crown lawyers and « court chief justice, that the seven 
bishops were not gitiltt,— was not by any means the last ooeasioB on 
which the IHierties of England have been vindicated, by the verdict of 
an English jury, from the deep-laid schemes* and insidious aittaeks of 
the enemies of freedom.f 

Questions which «Sbet the welfare of a whole community, be the 
district wide or narrow, must of course difier in many respects from 
qneations of individual claim or complaint But these different daasea 
of questions have these esseirtial points in oommon : -«^ that all the 
residents within a given district are equally interested in maintaining 
peace and good order; and, furthermore, in maintaining the equal 
distribution of justice, and the administmtion of that equal law, to be 
assured of which is the only safe protection for the life, and liber^f 
and property of every man alike. There is this further, and very 
importantly, in common between these different classes of questions : --^ 
timt those must always be able to know and underetand besi the 
etreumstances of the eases,} and, — as an important element to this 
knowledge and understanding in questions of personal suk, *r^ the 
iMibrts and character of the, persons charged or charging, claiming or 
ohumed against, who are iahabitanta of the sartie district, and within 
the range of the same local circumstances. On the other hand, as, in 
the case of matters affecting a whole district, all have an equal interest 
in eveiy matter, and so every side of every question is secure of being 
looked at,^ and thus there is the greatest certainty that the best result 
will be immediately or ultimately ensured, ***- so, in the case of matt^fe 
of individual claim and charge, the very fact that the mass of the neigh** 
honB are none of them personally interested in the immediate object of 
dispute or charge, || while they are immediately interested in the main* 
tenance of peace and equal law, will ensure an unbiased observation of 



* la that case, as oAea since, the lawful protection of Englishmen was sought to be 
avoided by having recourse to an Ir\formcUion by the Attorney-General, instead of to 
presentment bv a ^and jury. We have lately seen many persons, — bitten by the love 
of change, ana entirely ignorant of the essential prmciples of the Jury system and the 
English Constitution, — who have been endeavoring to procure the abolition of that im- 
portant protection of civil aad political liberty, the Grand Jury. See G. C. (J. T. S.), 
y. t32,4e., 14t,&c. 

■t It would be a carious and interesting work to ei^amine each instance of the com- 
plaints agaisst juries. I believe not a single one can be found in which the very mode 
of the oenplaint has not itself afforded the strongest evidence of its own fallacy, and of 
the value of the institution. If prejudice or party interest happens to point diwently to 
tlM Terdict, a " free press " falls foul of the jury, whether it be an Irish or an English 
one ; aad presumes, at a distance, and from a mere report, to lie able t9 judge of tha 
laets as well as a jury on the spot. Space will not now permit of iUusuations, or many 
might be gireo. 

t See before, p. 19, and G. a (J. T. S.), p. 121. 

f See G. C. (J. T. S.), p. 119. 

I As to the right of c2iaJik9g« of the jufy, see G. Q, {). T* &), p. l^. 
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lespect and ooascious dignity, moreover, ^-*> imparted by the knowledge 
that the maintenance of the rights of their feUow-meB and neighborst 
and oi the equal distribution of the law, are fepoaed in their hands as a 
sacred trust to administer, will always, — unless the treacherous and 
despicable arts of the enemies of all law and liberty have been deeply 
used to undermine all moral and intellectual rectitude, — secure the 
earnest desire to do right ; and that desire will ensure the doing of it. 

It ia on% of the questioo U> enter here upon the insidious attacks 
which have lately beea made upon the institution of Trial by Jury, by 
those who only prove themselves to be incapable of appreciating its 
principle and its importaucOt or to be eager to supplant free institutions 
by the despotic machinery of Centralisation. No argument having the 
slightest eUum to logical character has been, or can be, brought forward 
to invalidate the claim of such an isvstitution to respect and maintenance* 
The only single complaint that has ever had even a plausibility to back 
it is, that ail juries are not sufficiently intelligent. If such a newly 
discovered fact be occasionally true, it is but the natural consequence of 
the abeyance into which the practical activity of other institutions of 
local ael^overnment has fallen. The lawful and complete remedy lies 
in their restoration to full vitality. There will never, then, be any lack 
0f full independence and activity of thought. 

There is no question that the institution of Trial by Jury has been* 
and is im>w, in every session of Parliament, being most dangerously;, 
though insidiously, attacked ; and that the protection it affords to liberty 
and property, is being daily taken away in numberless cases, and under. aM 
manner of ^^ fair flattering ptetences.^' This is being done by increased 
powers of summary jurisdiction given to non-elected magistititea and 
others ; by the erection of divers Centralizing Boards and Commissions, 
every one of them illegal, and in open and flagrant violation of the 
piost important fundamental laws and institutions of the land ; and by 
new courts instituted to give numerous places to greedy seekers aAer 
appointments, and in the institution of which sight is altogether lost €)( 
every fundamental. principle upon which the administration of law in 
this country, and among a fnee people, is founded. All this, ^- while 
ensuring a daily increasing insecurity of property and person to an 
extent most StartUngly alarming, ^-* u daily increasing speculation in the 
uncertainty of law and sense of its inequality,-— and necessarily, there* 
fore, the daily increasing growth of a grovelling and sycophantic 
temper, and loss of independence of thought, character, and action, 
and of energy and enterprise, ^ is infinitely more costly to the com- 
munity than that ancient, constitutional, and efficient system by which 
justice was really brought home to every man^s door, and administered 
on the principle of local self-government, by those having the best 
opportunities of judging, — being the " nighest neighbors^ the most 
ejicient^ and the least suspicious,^^ The only cost of this system was, — 
the cost of all free institutions, and of local self-government as their 
only solid basis, — that every man should fulfil the Christian precept of 
doing unto others as he would be done by, and, at fixed periods, should 
give, in his turn, a small portion of his time to the service of his country 
and the welfare of the district, in whose well-being his own best earthly 
interests are bound up. 
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On thk profoumHy interesting and important subject more cannot now 
be said than that, in fonner times, when population was thin, justice was 
administered in each local district at the full folk^mote, as is seen in the 
articles above cited from the Laws of Edgar and Canute. This is stffl 
lechnicaUy, and in the eye of the law, done, in the true county court ; 
as in all cases of outlawry, dec. A careful examination of the ancient 
laws of England throws a full and clear light upon the gradual adoption 
of the plan of a jury, or limited but still sufficient number who should, 
by taking the duty in turns, relieTe the whole number of residents 
(bound, under penalty, to attend every folk-mote) from a detained 
attendance on every occasion ; — such attendance necessarily becoming 
longer according as population, and therefore the causes to be adjudged^ 
increased. The efficiency of the administration of justice became thus 
AiUy assured, while the inhabitants were never in danger of being called 
from their private occupations for a longer time, in each year, than 
accords with the most moderate estimate of the duty which every man 
owes to tho state. A quotation has already been made from Magna 
Charta, which abne affords an unmistakeaUe index to the progress of 
this thing. It is that wherein it is declared that, *^ ff any matt^ cannot 
be taken an the aforesaid county day^ so many knights and freeholders 
SHALL STAT of thoss who hoDS been there at thai eou$Uy day^ as shaU 
he able to make all the judgmentSj according as there is more or less 
business.^* The actual number of these is, of course, not an essential 
part of the system ; and the mode of selecting them may be varied ac* 
cording to circumstances and the increase of population. A less nuni« 
ber than twelve is certainly undesirable. There appears from a very 
femote time to have existed a wide*sprea<l sacredness attached to the 
precise number of twelve, for we find it prevailing equally in Iceland, 
England, and Hungary.* 

It roust always be remembered that juries are judges of the special 
facts only, which are alleged to bring the case within a certain penahy 
or liability according to established pre-existing general law. This dis^ 
tinction is all -important. Unity in the law applicable to given states of 
facts is essential for the prosperity and well-being and improvemeiit of 
every country, t And the institution of Trial by Jury to determine the 
Facts of every case upon its own separate merits, while the application 
of the Law adjusts itself, by uniform and not arbitrary rufes, f to what* 
ever that state of facts may be found to be, affords an example without 
parallel of that active exercise of the right of Local Self-Govern ment, 
together with that Unity of national system, the unshaken co-existence 
of both of which is essential to the independence and prosperity of a 
nation as well as to those of its individual citizens. The importance of 
Unity in the Law of England has always been felt. The system of 
Centralization and of Bureaucratic rule violates the principle of Unity in 

* Se« G. C. (J. T. S.), pp. 123, Ml. For a summary of the true conditions which the 
law requires in an English jury, see lb. pp. 158, 169. 

t See G. C. (J. T. S.), p. 107. 

t " All causes should be measured by the golden and straight met wand of the Law 
and not by the incertain and crooked cord of Discbbtion." — Coke, 4 Inst. 41. This 
fundamental principle is being daily now invaded by the appointment of Crown 
appointed arbitrary Oommunons and General Boardt» . 
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trerj reiip«et. Time two tfain^— IMp •od CenirM»aii&n ^ thoo^ 
oftea eonfouoded, are w fact directlj aotagoQistio. They are as differ* 
ent a8 prineipU is from expediency^ as eeriainiy is from douitt^ as r^Al 
is from wrongs as freedem is from <£Mpolim. The very same Anglo* 
Saxoo statutes which are full of allusions to loeal self-govemmeDt, ai9 
distinct and explicit as to the Unity of the pains, penalties, and legal 
rules applicable to given states of facts. And Magna Charta is marked 
by the same spirit. It will be sufficient now to cite one chapter of thai 
statute, in which it is declared that the king shall not make '^ any justices, 
constables, sheriffs or bailiffs, but of such as know the late of the realm^ an4 
fliMii duly to obserpe U.^^ Woefully is this most wholesome requisition 
disregarded in our day. It has long ceased to be considered, as it alwaya 
ought to be, a part of the necessary education of an English gentleman 
to '^ know the law of the land ; '' and such knowledge is never consid* 
ered a necessary qualificatbn for a crown««ppoixited magistrate. In 
Hungary it remains a part of the necessary education of every gentle- 
man to study and understand the laws of his country. Hence, whoevey 
is elected to the magistracy thoroughly understands his business. And, 
be it remarked, the hope and anticipation of such election is a constant 
inducement to every gentleman to study the more carefully, and strive 
the more thoroughly to understand, those laws ; that so he ma^ the mor9 
efficiently fulfil the honorable duty, to being called to the discharge of 
which by the free choice of his neighbors he looks forward with a 
praiseworthy ambition. Every such motive fails under the commoa 
mode of appointing magistrates in England. 

There ar^few parts of the Hungarian constitutional system which it 
would be more interesting to compare, in detail, with the English, than 
that relating to the administration of justice. Space will not allow of 
more being now done than to give a brief outline of it 

The nMNit dangerous exercise of arbitrary power, so fearfully an4 
habitually employed Uiroughout the empire of Austria, cannot be law* 
fully employed in Hungary. No man can lie in prison for more thaa 
threo days without regular and formal warrant. In most cases he is, aa 
in England, entitled, as matter of right, to claim bail. And he is further 
entitled to a regular and speedy trial. 

It is curious to observe how the prineiph of the jury system prevaila 
in Hungary, without its yet having become developed there in the conn 
plete ami effective shape which it has long reached in England.* But 
what defects exist in the jury system are, to a great eictent, made up by 
the fhct of all the magistrates being elected, and therefore responsible ) 
— a circum^anoe which, placing them, as it were, before a oontinuai 
public jury as to the discharge of their duties, acts as a most wholesome 
check upon their exeroise of the powers and functions entrusted to 
them. 

It has been seen that the annually elected village judge, and his six 
assistants, have jurisdiction over certain cases within the village. This 
seven, all elected and responsible, amounts to a very tolerable jury. 
Appeal lies from them to the Judex Nobilium ; who, himself triennially 



* By the laws of 1847-48, Trial bj Jury wbs pot pretty much upon the English footing. 
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elected, has also an origimil jurisdietion in mattere of mach higher 
amount within bis district. It is, however, usual for him to remit such 
cases to be tried at the court of quarter sessions. This court, in its 
present active constitution, forcibly recalls that section of Magna Chorta 
quoted above, in which we are told that, to settle what causes remained 
unsettled on the county day, as many knights and freeholders as were 
necessary were to remain. It is impossible to doubt that the Hungarian 
system had the same origin. 

On each quarterly county -day, afresh, twelve men {tufehe again) are 
chosen by the assembly for the express purpose of forming the court of 
the next quarter sessions ; — which are usually held a fortnight before 
or after the county-day, but never on the county>day itself. To any 
one of these twelve any person present may, of course, object, if he 
have any reason to mistrust him on the score of his being an interested 
party in any cause, or otherwise. These twelve meet on the day fixed. 
They divide themselves into two bodies of six persons each ; and each 
fonris a separate court for the hearing of one class of cases. The Vice- 
Ispan presides over the court in which civil cases are tried ; the deputy 
Vice-Ispan presides over the court in which criminal cases are tried* 
As is usual everywhere, the latter class of cases is the most interest* 
ing to the public. All causes before this court are tried openly, and all 
witnesses are examined publicly and orally as in England.* 

Though the full study by every Hungarian gentleman of the laws of 
his country, and his constant practical familiarity with them in the dis* 
charge of ail his various local duties, ensure the adherence to the rules 
of the law, as applied to the state of facts found in each^ease by the 
court, the unity of the law is furth0r secured, as in England, by the 
lying of an appeal from these courts to a high single national court of 
judicature, the Curia Regia, It is obvious, — though hurrying modem 
legislators at home lose sight of this in common with most other princi' 
ple$^ — that Unity in the administration of the law, — and, so, certainty 
and consequent security, — can only be ensured by such an appeal 
lying. Without it, the administration of the law will necessarily 
degenerate into individual discretion, — which is but another term for 
uncertainty and arbitrary caprice. The existence of the perpetual 
liability to appeal prevents the frequent necessity of actual appeal. It 
is unnecessary to enter into the functions and dkstribution of the Curia 
Regia. It has original jurisdiction only in the two cases of high treason 
and speciaf titles. Its main functions are as a court of appeal from 
these county courts of quarter sessions, which are the highest ordinary 
courts for trial of all matters involving either charge or claim. 

It will thus have been seen that, while some practical forms of the 
principle of local self-government have been preserved in more full 

* It is a curious illustration of the reckless ignorance with which trial by jury is being 
objected to, that a writer, before quoted, says that, " in all the complaints' made against 
the Court of Chancery, no one has ever thought of inciodiog a complaint that it is not 
provided with juries to try its facts." Everybody knows that, where the facts cannot 
be settled, it is the practice of the Court of Chancery to send doion an issue to be tried 
before a jury ! The idea of holding up the Chancery system of getting evidence, — the 
most vicious and truth-defeatinff in the whole world, — m order to have a fliog at triai by. 
jury ! .\rguments against the latter must indeed be scanty. 
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activity in Hungary, otben exist in foUer activity in England, A kind 
of adjuatment in the maintenaDoe of free institutions has thus remained 
in each country, — though it is impossible not to feel that the principle 
of local self-government has been kept more practically active in 
Hungary than in England, and in a manner far less liable to insidious 
attack. At the same time, that one broad princifUe has been maintained 
in both countries, as the only hope and guarantee of freedom, the only 
stay and bulwark against the inroads of despotism. And the constitu- 
tiooal student will have pursued his inquiries into this subject to little 
purpose, if he does not rise from them more strengthened than ever in 
the assunnee that every blow aimed, directly or indirectly, openly or 
insidiously, aild whether in Austria or in England, at any form of the 
principle of local self-government, strikes immediately at the root of 
free institutions, of manly independence, of moral and intellectual 
dignity, and of the only true hope of human progress, 

it has been said that, given a free press, and — every other emblem 
of freedom in abeyance — the attempts of despotism may be defied, 
and the restoration of free institutions ensured. But a true and genuine 
free press (and not, what is often called so, a merely unrestrained one)* 
can never exist without the actual co-existence of practical and active 
frpe institutions — and, therefore, in the fijrst place, of institutions of 
kcal self-government It must always be a consequence ; and, as a 
cause, can only be a preservative and reacting one, though, in that 
capacity, most important. Truth, instead of rhetoric, would have been 
better observed, had it been said that, given true and active institu- 
tions of locai^ self-gontmment, and despotism will strive in vain to do 
its work ; the enemies of human freedom will contrive in vain — baffle* 
ment and discomfiture will always be their portion. Once let local 
self-government be invaded, and no theoretical constitution, no parlia- 
ment nor free press, nor pretended liberality of other institutions, can 
save a nation frem gradually, and perhaps insensibly, but surely, sinking 
frem its place among free nations, and falling into the arms of despots, 
bureaucrats, and the enemies of human freedom — the pamperers per- 
haps of men^s material desires and wants, but the crampers and brutal- 
izers of men^s souls and minds. Hungary, thanks to three centuries of 
continual, though unlawful, Austrian intrigue, has been for generations 
without a free press, without a responsible national ministry. She has 
had a monareh, who has stood before Europe as an absolute monareh 
in respect to all the rest of his dominions, and the representative of 
absolutism in all his aspirations and alliances. Yet has Hungary main- 
tained, up to the present hour, her independence and her liberti69. And 
she has made great advances in the adaptation of her institution^ to the 
needs of a progressive age and population.f Continually sought to be 

* See before, p. 37, note. No one is more alire than myself to the Importance of an 
nncensored press, and more indisposed to join in ahusing certain journals because thef 
do Bot happen to fall in with m3r own views, — a very common course with persons pro- 
fessing great liberaliij. But it is impossitile not to feel that there is n(«t a truly free 
press, where opportunity is not given tonbe expression of every variety of opinion. 

t As to the certainty of human progress under institutions of local self-goveniment,— 
bttt by the sound and bealthy effbrtf of the earnest truth -teacher, and not by the pre- 
sumptuous dictation of the centralizing dogmatizer, — see particularly G. C. (J. T. S.), 
pp. 119, 171, &c., and 334. 
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1>rotiglit under the blighting system of Aostmii Centralization, and ot 
that Bureaucracy by which Centralization is-carried out and despotism 
always does its work, Hungary has, with an elasticity unexampled, 
fesisted every such attempt. For a moment she may, at one time and 
another, as even England has done, have seemed to yield before these 
illegal attempts upon her liberties. But she'has never yet failed — and, 
by the blessing of Heaven, she never will fail -^ with little delay to 
regain the full enjoyment of her ancient liberties. To what is this 
owing ? To what is it owing that her citizens have*alwa3r8 been ready 
lo rise as one man to speak out their indignation at, and to show their 
determination to resist, any attempned inroad on their liberties ? To 
what is owing that perpetual maintenattGe of independence of thought 
and character, which alone distinguishes the freeman from the slave ? 
To what is it owing that Hungary, without an army, designedly made, 
so far as possible, helpless by Austria, and taken unprepared, was yet 
able to maintain her ground against the whole strength of Austria^s 
regular army ; to drive her ablest generals from the field ; and to para» 
Iv^ her every effort ? To what is it owing that, even when anotheor 
despot, with his countless hosts, was invoted to aid in crushing the 
liberties thus gallantly maintained, those liberties were still not despaired 
of, but yet gallantly maintained ; that hope was not abandon^ nor 
%fhti ceased ; but tlwt the united forces of the despots were again aad 
again ignominiously defeated by the hastily sunnnoaed and ill armed 
troops of Hungary ? To what is it owing that when, at last, treachery^ 
and not skill, have given the despots the advantage, the latter have been 
forced, in the face of all the world, to pay the Mghest pessible triboie 
to the gallantry and conduct, the energy and sacred cause of thoee 
Whom they have sought to crush, — and whom they oalled ^^ rebels *' 
and ^^ revolters,^^ — by^ extolling to the skies the extraordinary efforts af 
those innumerable hosts which they themselves poured in upon the 
land, and which had, notwithstanding, been so long kept at bay, and 
made to feel how freemen fight for their liberties and their inherit* 
ance? 

It is to the maintenance in Hungary, unimpaired and in full, constant, 
vigorous activity of the principle and practice of local self-government-—^ 
it is to the instant repelling of every attempt at CeiUndizalion and 
Bureaucracy — it is to the dignity and independence of thought and 
character thus necessarily developed — to the consequent constattl 
present knowledge' of their rights, and the consequent constant felt 
value of those rights — that this marvellous spectacle •*— and no less 
glorious than marvellous — is owing. 

Let. England and Englishmen learn a lesscm from these troths. It is 
a lesson much needed to be laid to heart. 
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THE NATIONAL REPRESENTATIYE ASSEMBLY. 



It has been already seen that true free institutions can be based solely 
upon local self-ffoyemment — free, full, and unshackled. .A National 
Kepresentative Assembly must, however, always exist to complete the 
fabric, and to maintain that national unity which is s^ important to true 
hnman progress. But it has been already shown that, if a body having 
that name exist alone, and without a .co-existing system of local self- 
government, it is, and can only be, a mere name, a mere cover and 
disguise, the mask of liberalism thrown oyer the most effective ma- 
chinery of despotism.* 

Having already shown what the nature of this all-important and indis- 

Einsable basis is, according to the fundamental laws and institutions of 
ngland and of Hungary, we properly ascend now to consider the 
nature of that which can only truly exist, as derived from^ and depend- 
ing on, that basis. - We have to examine briefly the constitution and 
functions of the NatioTuil Representative Assembly. 
. The true spirit and fundamental law of parliamentary representation 
are, unfortunately, very ill understood in this country. Were they 
better understood, we should not, on the one hand, see their open daily 
violation quietly endured, nor, on the other, should we find a continual 
feverish agitation kept up, and various abstract propositions put forth on 
the subject of ^^ Parliamentary Reform,^' instead of a quiet earnest 
determination being shown to insist, in every lawful way^ Upon the 
removial of the ufdawfid restraints which have been put upon the exer- 
cise of the lawful and constitutional inheretU rights of every English 



It must be self^vident to every thinking man (though daily practi- 
oally denied), that Parliament itself, being a creature of lawful appoint^ 
ment only, and having no inherent right of existence in itself, must be 
at least as much the subject of fundamental law, and bound by it, as 
any individual member of the state, f Parliament cannot ^ lawfully ^ 
either deprive those to whom it owes its origin of their inherent lawful 
rights in that origination^ or {which amounts to the same thing) enlargs 
its own functions or duration. Every such attempt is illegal. And a 
sheer act of usurpation ; a usurpation, however, which can never take 



* See before, pp. 13 and 20. 

t This is not the place for an arzameat on the law of Parliament ; or the TJodication 
of the law, and of the liberty of freemen, against the attempts of Parliament in suc^ 
cases as Siockdale v. Hansard might be illastrated. The noble judge who presided ou 
the case thus alluded to, has maintained, consistently and unflinchingly, through a long 
life of Tarious experience, on the bench as at the bar, the same principles of constitu- 
tional freedom. See also Lord Abin^r's opinion, G. C.«(J. T. S.), p. 204, and Lord 
Goke*s, fb. p. 240. See, also, quotations from Memoriai, before, p. 23. 
5 
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place where institutions of local self-government are in full healthy 
activity ; and the frequency of which attempts in the English Parlia- 
ment, during the last century, is entirely owing to the too successful 
blows which have been aimed at the integrity of these latter institutions. 

The " Memorial^^ already more than once quoted rightly, declares 
that, — " The truly noble monarchy was founded on equal freedom ; 
and the civil government of England was always of right truly free, 
because no laws or authorities ever bound the |)ersons and properties of 
the kingdom, save only those wherein the kings and all the subjects 
freely agreed ; every subject^s free consent being deemed by our laws 
to be given personally, as by his deputies, to the enacting and repealing 
of every law." And in more statutes than one it is expressly declared 
(as in 1 Jac. L c. 1) that, in " the high court of Parliament," "all the 
whole body of the realm, and every particular member thereof^ either in 
person or by representation (upon their own free election) are, by the 
laws of this realm, deemed to be personally present." 

Is this, according to the fundamental law of England, a mockery or 
a reality ? Nobody will pretend to say that this language is the utter- 
ance of a practical truth at the present day in England. And there are 
those who, ignorant of the laws of their country, delight to sneer at 
them, and find only occasion to deride wHat they are pleased to desig- 
nate as " legal fictions." Such men are the surest hinderers of the 
maintenance of the rights of freemen. It is upon law, and the suprem- 
acy of law alone, that the maintenance of those rights can ever securely 
depend. The above language embodies no ^^ legal fiction^ It ex- 
presses the positive law of England. And the fact that, practically, 
we see at this day a different state of things, is not evidence that this 
language is a " legal fiction," but that the fundamental law of the land 
is being violated, and that the Integrity of that law needs vindication. 

In this short space it were impossible to enter into full proof on this 
point. Some matters have already incidentally been touched on, which 
throw a light upon the subject. Out of the numberless illustrations 
which might be further cited, a few only can now be given. 

In a statute passed A. D. 1275 (3 Ed. I.), — and to discuss the pass- 
ing of which It is expressly declared that, as usual, " all the common- 
alty of the realm were thither summoned,"* — it is declared : *' And 
because elections ought to be free, the king commandeth, upon great 
forfeiture, that no man by force of arms, nor by malice or menacing, 
shall disturb any to make free election." 

In the 7th Hen. IV. (c. 15) we find a remarkable statute, in which it 
is declared ^that, *' grievous complaints by the Commons " had been 
made in that Parliament " of the undue election of knights of counties 
for the Parliament ; " " to the great slander of the counties, and hind- 
rance of the business of the commonalty in the said county ^ Therefore 
that Act re-declared the true, ancient, and fundamental law of England 
in regard to elections. And, before citing this declaration, it may be 
well to say that the fact that this was a mere redeclaration t (and not a 

• See G. C. (J. T. S.), pp 86, 97, Ac. 

t Lord Coke also expressly says (4 Inst. p. 10) that this Act •* was but an Act decla- 
ratory of the ancient law and costom of ParliameBt." 
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new enactment) of the true, ancient, and fundamental law of England 
rests not upon mere extrinsic general evidence — which might, however, 
be produced ad infinitum^ — but that, in another statute passed four 
years later (11 Hen. IV. c. 1), the statute 7 Hen. IV. c. 15, is expressly 
cited as having been passed ^''for the preservation of the liberties and 
franchises of the election of the knights of the shire used through the 
realm,^'* Thus following, then, runs the declaration of the fundamental 
law of England thereunto relating : — ^ 

^^ At the next county to be holden after the delivery of the writ of 
the Parliament, proclamation shall he made^ in the full county^ of the 
day and place of the Parliament, and that all they that he there present^ 
as well suitors duly summoned for the same cause as others^ shall attend 
to the electioti of the knights ior the Parliament ; and there, in the full 
county^ they shall proceed to the election, freely and indifferently, not- 
withstanding any request or commandment to the contrary.^' 

After what has already been said of the nature of the county folk- 
mote, and of the duty of attendance by every freeman upon it, it is un- 
necessary to say a word more as to the extent of the parliamentary 
franchise which, according to the fundamental law of England, belongs 
to Englishmen. Attention has been already called to the statute by 
which, on pretence of the " riots " which the " gentlemen " were " very 
likely '^ to stir up at elections, a large proportion of the freemen of 
England were, and have ever since been, unlawfully deprived of a right 
which they had inherited, and of which inheritance no Parliament could 
possibly have any lawful power to deprive them ; and which right has, 
therefore, though long in abeyance, descended in all its integrity and 
inalienability to their children of the present day.* 

By the Fundamental Law of England, as is seen in the statute above 
quoted, the parliamentary franchise must always be the same as the 
local franchise.f 

As to those who pretend to doubt the probability of the due exercise 
of an elective franchise so extensive as that thus provided by the funda- 
mental law of England, it is sufficient to answer that, for many ages, it 
was so exercised ; and that it was during the time it was so exercised, 
that the surest bulwarks of English liberty were best maintained, and 
most jealously watched and guarded. It is certain that Englishmen of 
every class are as well able, by natural parts, to exercise the rights of 
freemen now as they were 1000 and 500 years ago. Finally, it has 
only been by fraudulent and insidious means that Englishmen have been 
deprived, and are daily being now more and more deprived, of the full 
and free exercise of those institutions of local self-government which 
afford the only, but infallible, school for that political education and 
manly independence which alone can fit any man, be he rich or poor, 
refined or rude, for the exercise of the solemn duty implied in the elec- 
tion of a national representative ; and which alone can ensure t'he perma- 
nent maintenance of peace, order, and national well-being. 



* The same remarks apply to tlie act, passed alike Qnlawfully and nnder like false 
vretences, for lenfftheDing l^arliaments to seTen years. 1 Geo. I. st. 2. c. 38. See 
before, p. 27, for the statute above referred to. 

t See before, p. 26. As to the borough franchise, see before, pp. 26, 28. 
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The true functions of Parliament are not only very obvious from an 
investigation of its origin and basis, but are expressly declared in the 
ancient and fundamental laws of the land. What Parliament rightly 
has to do is to ^^ provide for the general good in the common council of 
the whole realm."* It is not the place, it is against the duty, and alto- 
gether without the functions, of Parliament to interfere in matters of 
local concern in any way. Those are matters belonging exclusively to 
local discussion, ordering, and administration. All that Parliament has 
to do in reference to these is to take care that the unity of the realm is 
preserved.t Nothing but that which is for the " common profit of all the 
realm " can lawfully be controlled by Parliament ; nor can any tax be 
laid by, or- with the consent of, Parliament, which is not tried by, and 
brought directly within, this test. ( 

It is not only the case that matters not within the lawful range of the 
functions of Parliament are now daily (to its own and the country^'s 
enormous inconvenience) dealt with by it, but that the only principle on 
which a Natianal Representative Assembly can at all exist, or which is 
compatible with the express letter and entire spirit of the fundamental 
laws of England, is openly and daily violated by that which is done in 
England under the name of Parliament. Parliament has, in fact, become 
little more than the mere registrar of the decrees of a government which 
is aiming more and more every day at suppressing every trace left of 
local self-government, and at supplanting that only lawful and healthy 
system by the unlawful and unhealthy system of Centralization. The 
practical control of Parliament over either taxation or legislation is now 
nearly nominal. It is only on a few occasions, almost always of the 
least real solid importance, that attention is given by the body of Mem- 
bers of Parliament to their duties. The whole amount of the taxation 
imposed upon the nation, and every sort of measure by which their 
liberties are insidiously attacked, are simply registered by Parliament; 
in general without any show of discussion or opposition ; always without 
any real and effective discussion ; and often hurried forward, or rather 
smuggled through, with an indecent haste, which is a mere mockery of 
Parliament, and which, had Parliament any sense of its own dignity, it 
would indignantly resent. The two means § by which this is able to be 
accomplished are, — 1. that the attendance of Members is not enforced ; 
and 2. that there are no local self-governing bodies watching every 
measure, and by whom every measure is discussed before it is assented 
to, and to whom their representatives are continually responsible. 



* See G. C. (J. T. S.), p. 63, and before, p. 21. 

t G. C. {i, T. S.), pp. 371-373. 

tG. C. (J. T. S.),pp,73,t6,M. 

f An incidental means adopted t» aecure the same purpose, is the framing of long and 
intricate statutes, which none but those having a technical education can understand. 
The reader's attention is specially requested to the observations on this subject, gene- 
rally, in G. C. (J. T. S.), pp. 94 to 104. Any measure for carrying out a job or invading 
fundamental institutions, is now readily carried ; while any measure, however good, but 
which its promoters refuse to consent to have made the means of carrying out a job or 
an instrument of Centralization, is as successfully obstructed. Instances of both occur- 
red last session (1849) ; and the name of the former, necessarily the most common, it 
Lerwn. Another and no less imfwrtant result is, that all legislation is empirical, instead 
of being based on fundamental principles. 
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Anciently, and by the law of England, attendance was secured by the 
payment of members; and the presence of forty members, though 
sufficient for prayers and mere matters of form, was never considered a 
competent number to grant subsidies, or pass or read Bills, And Lord 
Coke expressly tells us that ^^ it is the law and custom of Parliament that, 
when any new device is moved on the kbg^s behalf in Parliament, for 
his aid or the like, the Commons may answer that they tendered the 
king^s estate and are ready to aid the same, only, in this new device 
ihey dare not agree without conference with their countries '' * [con- 
stituents.] 

This subject cannot be entered on here as its importance deserves. 
It is sufficient to say that all agitation about the parliamentary franchise 
will be idle, if these gross violations, which increase every session, of 
the fundamental law of Parliament, and even of common decency, be 
suffered to. continue. The remedy is simple and practical. And when 
really earnest men enter the walls of Parliament, they will deserve the 
most enduring gratitude of their country, — though they may not cater 
so much for popular applause, — by determinedly insisting on the law 
of Parliament being observed, and the only use of a National Represen* 
tative Assembly being had resard to ; and by resisting, unflinchingly, 
the conversion of that assembly into a mere registry of the arbitrary 
decrees of a bureaucratic government, and an instrument for raisii^ 
ttnlihiited taxation. 

By the laws of Hungary, which have never been allowed to sleep or 
be evaded, two Members, who receive proper compensation for their 
time, are sent,f from each county, to the Parliament, having between 
them one vote. One of these must always be present at the taking of 
votes, on ^very question, and neither may be absent without express 
permission. Thus the presence of an absolute majority of the whole 
House is ensured, and also the expression of the opinions of the whole 
country. Without these it is obviously a mere farce to talk of any 
measure being passed by assent of Parliament, or that the interests of 
the nation are protected by a representative assembly. Furthermore 
than this, the representatives are obliged to report to their constituents, 
immediately, what vote they have given on every question. They are 
thus always really responsible to their constituents, and have not that 
merely nominal responsibility which must always be the case, where no ' 
true practical institutions of local self-government exist, to which repre- 
sentatives shall be accountable. Any alteration of this last-named law 
will be extremely ill-advised and dangerous. It will open the surest 
door to the invasion of all the existing free institutions. An important 
part of the present necessary functions of the county meetings will 
cease; and with it their active discussion of, and interest in, matters 
relating so immediately to their welfare. No more effectual means 
could be devised to destroy the dignity of local self-government, and 

* 4 Inst. 14. 

1 1 state this as it was ander the law before 1848, because, though some poiDts were 
altered by the laws of 1847-^8, it was understood that these should be reconsidered in 
the first Diet, when it is probable that the full responsibility to their constituents, (though 
not the rule of " inatructions ") would have been reinforced according to the old and 
constant law. 

6* 
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gradually, therefore, to weaken its foundations, and undermine the only 
sure safeguard of the liberties of Hungary. The absolute obedience to 
^ instructions ^' may, as already shown, usefully be altered ; * but it is to 
be hoped that the necessity for " conference with their coimtries " will 
never be taken away, nor cease to be insisted on. There is not a 
shadow of doubt that, had not the law been thus, and had not that law 
been observed, and so the county meetings remained in full vigor and 
watchful activity, Hungary would long ago have been handed over, by 
a bought and subservient Parliament, to the despotic mercy of the 
emperor of Austria, and all trace of its independence and its liberties 
would have been lost. 

The suffirage for representatives to the Diet lies with all the nobles 
(so-called) in the county. It has already been seen that, in village 
elections, every man, peasant or other, has a vote. In emmiy elections, 
both of officers and representatives, every nobh has a vote. But this 
restriction is any thing but narrow. Nor is it one of race, as has been 
represented. In some counties the constituency is 6000 or even 12,000, 
larger than that of almost any English county. And the becoming a 
^ noble ^' is a matter of the greatest ease ; the claim of almost any 
man being allowed without opposition. As to the Magyars, as maiiy 
of that race are peasants (t. e. not nobles) as of any other, in proportion. 
And so, as many, in proportion, of the Wallachs and Croatians ave 
nobles. It is, indeed, far easier to claim and have allowed the elective 
franchise (well called ^^ nobility '^) in Hungary than in En^nd. There 
has, especially within the last few months, been the most carefVil mysti- 
fication and misrepresentation of this subject by the enemies of Hus^uy 
and free institutions. 

It is a curious circumstance that, in Hungary, die people hftve always 
insisted on their right to be directly present, not merely as spectators, 
but in the body of the assembly, with and among their representatives ; 
and, though not to vote, yet to influence the decision by expressed ap- 
probation or disapprobation. It has been already said, and it is clear, 
that the entrusting certain functions to representative bodies of any kind 
never is, nor ought to be, an abdication of the original right and duty 
of the personal interference of ev^ freeman where necessary. In no 
country in the world has been, or is, this right more constantly asserted 
than in England, by public meeting and petition ; the imperfection of 
which, however, as substitutes for other institutions, — though all-impor- 
tant as rights never to be abandoned, and always to be exercised upon 
occasion, — has already been pointed out. But when these means, or the 
other more efiectual means of active institutions of local self-govern- 
ment, do exist, of expressing public opinion in a lawful, regular, and 
emphatic manner, there can be no propriety, while there must be very 
great inconvenience and loss of dignity, in this personal actual inter- 
ference with the proceedings of the deliberative assembly. Nothing 
can really be gained by it to true freedom. No right can ever be 
secured or guarded by it where the active institutions of local self- 



» The necessity for electing a fresh Diet every three years (by the laws of 1847-48) 
has removed the groand of necessity for these " ustructions," which, accordingly, those 
laws have taken away. See before, p. 39. 
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goveroment exwt in full vigor. On the other hand, a designing govern- 
ment may, under the mask of this right, seek to overawe by their secret 
agents the deliberations and acts of the assembly. No doubt such in- 
stances could be told in the history of the Hungarian Diet 

In Hungary the towns and boroughs have always sent deputies to the 
assembly as well as the counties. But it has been already seen that 
the towsB of Hungary have, to a great extent, been recreant from the 
institutions of their fathers, and are not in the enjoyment of those insti- 
tutions of true local self-government which the counties have retained. . 
Had the representatives of the towns, therefore, in which Austrian 
intrigue has succeeded in gaining such influence, been allowed an equal 
weight with those of the counties, they would soon have swamped the 
latter, and the laws and liberties of the country would have been in 
continual danger. This danger has been provided against in a manner 
at once effectual and remarkable. These deputies have had the right 
of sitting and speaking in the Chambers, but not of voting.* Any- 
thing which they may really have to propose for the benefit of the 
country has thus had every opportunity of being heard and discussed ; 
but it has been put out of the power of the Court to tamper, to any 
purpose, with the vote9 of those Members who alone are peculiarly 
within reach of its influence, and who are generally subservient to 
Court purposes. 

It will be seen from what has been said, that the Hungarian Diet has 
retained very much more of the character of a true National Represen- 
tative Assembly, responsible to the nation, and truly expressing its will 
and assent, than has the English Parliament. The former never could 
become the registrar of the decrees of a bureaucratic government, nor 
have mischievous or empirical Acts smuggled through it without the 
knowledge and assent of the country. The theory and the fundamental 
law of both Parliaments are the same ; but the Parliament of England 
has, through certain accidents, contrived gradually, and long since, to 
evade its true functions and responsibilities ; and local self-government 
is not alive to insist, watchfully, on its adherence to them. In Hungary 
that evasion has never been allowed ; and the institutions of constantly 
active local self-government have always, and most properly, nipped in 
the bud any attempt in that direction. The lesson to be learned is not, 
however, one of execration against any particular government or set of 
men at home ; but it is, that the basis of all liberties must always rest, 
and can only rest, on respect for and constant observance .of Fundamen- 
ttU Law ; and on sufficient guarantees that its invasion or evasion shall 
never be allowed on any pretext of temporary expediency. English- 
men have no need to go about asking for any new thing, or to make 
any vague and indefinite demands ; but simply to claim the restoration 
of their inheritance, and the removal of incumbrances which have 
accumulated on it* 



♦ Under the laws of 1847-48, this would be properly adjusted by the restoration of 
true local self-goTemmeat to the towu8| and their representatives then having their due 
vote. 
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THE CKOWN. 

It is unnecessary, after what has been already said, to dwelHong on 
the fundamental law of either England or Hungary, as to the institution 
of the Crown. The history of this institution is nearly similar in each 
case, in constitutional respects. By law elective, — the election usually 
fell upon one of the nearest kindred of the last occupier ; till at length 
the Parliament in each country, deemed it best to appoint that certain 
of the descendants of a particular king should, on certain conditions, 
and under certain limitations, be considered as king without express 
election. The principle of election has however never been abandoned. 
The residence of the entire right of control over the Crown in the 
National Assembly (and therefore, of course, that no inherent heredi- 
tary right to the Crown can exist in any person or dynasty) has been 
many times most explicitly afRrmed in each country. It is sufficient, as 
to England, to say, in addition to former observations on the Revolu- 
tion of 1688, that, in the reign of Elizabeth, — a monarch not without 
some notions of prerogative, — a statute was passed, declarihg it to be 
High Treason for any one even to affirm '* that the laws and statutes 
do not bind the right of the Crown, and the descent, limitation, inheri- 
tance or government thereof." 

What the office of king really is should never be forgotten. Some 
persons are apt to take fright at a name, and to imagine that the 
existence of a king h inconsistent with true liberty and with complete 
free institutions. But such a position cannot certainly be maintained. 
It is true that, through the neglect by many peoples of the solemn 
duty imposed on every nation, to defend and maintain its liberties 
against encroachment, it has happened in many countries that the 
occupier of a throne, to which he or his fathers were called at first by 
the choice and for the benefit of the people, has come to think it, and 
deal with it, as a property of his own, and to treat the people as only 
existing for the benefit of his dynasty^ instead of considering it as his 
highest honor that he is permitted to represent in his person the unity 
of the state. But a king and a dynasty are very different things. Bad 
as is the odor into which kingship has fallen by its frequent abuse, we 
must remember, not its abuse, but its real purpose. And we may 
remember that, if there have been Henries and Jameses, Josephs and 
Ferdinands, there have also been Alfreds and St. Stephens. And we 
must remember, too, that abuses and encroachments will be continually 
attempted under any form of government. 

It has already been remarked, that it is of great importance to the 
well-being of a nation to maintain the principle of Unity* This is no 
less important for its internal than for its foreign relations. As the 

* Not a forced and arbitrary unity, howeTer, like the absurd proposition which Count 
Stadion's constitution adds to iu scnemes of Centralization. 
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world is at present constitated, this end is certainly best practically 
attained by embodying the idea of unity in the person of one man ; it 
being clearly understood that such person acts in that character, for and 
on behalf of the nation only, and not for himself or on his own behalf, 
or as any matter of personal right ; and therefore that he is bound to 
submit all his acts to the opinion and approval of the nation.* The 
only question is, whether the choice of such person shall be perpetually 
recurring, or shall, as by a parliamentary act of settlement, be provided 
for in anticipation. Men will never agree, probably, on this point. It 
may certainly be maintained by very strong argument, that the institu« 
tioo of the Crown, as existing in England, for instance, is even more 
compatible with true free institutions than many forms of what have 
been in modem times, called, by way of distinction, a " republic," or a 
^ commonwealth." But this is too large a question to discuss here. It 
is sufficient to say, that when Sir Thomas Smith, three centuries ago, 
wrote his book on ^^ The English Republic," he had no idea of upset- 
ting kings, nor of denouncing their existence as inconsistent with a true 
republic. He, very properly, makes the true distinction to lie, as above 
indicated, between the king and the tyranLf If the idea of a king is 
once allowed to be supplanted by that of a dynasiy^ or by any notion 
of Hereditary Rights the existence of a Constitutional Crown is, of 
course, at an end. The difficulty is to provide sufficient checks to pre- 
vent this danger, at the same time that the advantages of an anticipa- 
tory nomination are secured. Acts of Settlement, of Regency, and 
other measures of Parliamentary control, — which are constantly recur- 
ring in England, ( — have this end. There appears no sufficient reason 
why they should not continue to attain it. 

The fundamental laws of England have always declared that, — in 
the words of the House of Commons, on insisting to the Lords that a 
free assent, and not one with a reservation, should be given by King 
Charles to the Petition of Right, — " there is in the king no sovereign 
power or prerogative royal to enable him to dispute with, or take from, 
his subjects that birthright and inheritance which they have in their 
liberties by virtue of the common law and these statutes ; which are 
merely positive and declarative, conferring or confirming, ipso facto ^ 
an inherent right and interest of liberty and freedom in the subjects of 
this realm, as a birthright and inheritance descended to them from their 
ancestors, and descendible to their heirs and posterity. But the sove- 
reign power wherewith he is entrusted is only for the protection, safety, 
and happiness of his people, in preserving this their inherent birthright 
and inheritance of liberty and freedom^ and those laws and statutes 
which ratify and declare themJ*^ 

No act can, in his political capacity, be lawfully done by the king 
alone ; but the law requires that every act affecting the welfare of the 
state shall have ^^ the assent of the prelates, earls, and barons, and the 

♦ S6« G. C. (J. T. S.), pp. 47, 48. 
t De Republica Anglomm, Lib. I. cap. 7. 

t " Pmrliamentaria comitia \irUer <dia] jus in regno saccedeadi prescribunt." Sir 
Thomas Smith, De R^rublica Anglorumt Ub. II. cap. 2. 
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eommontdty of ik$ realm^ accobding as it hath been bbrbtofokb 
accustomed/'* There has already been occasion to remark upon the 
total absence of any shadow of power in the kmg of England to dis- 
pense with or suspend any law whatever. 

At a time when kings of England were apt to attempt a personal 
bterference with the aSairs of the nation, and to seek to carry out ob- 
jects of personal aggrandizement or ambition, checks without end were 
formally imposed upon them. So much was this the case, that not only 
18 English history full of instances of the deposition of kings by the 
people, but it is expressly declared in Magna Charta, that if the king 
ventured to infringe any of the articles of that statute, the people were 
to be called on to ^ distrain and distress him all the ways possible,** 
*^ till the grievance is redressed according to their judgment^ 

It is well understood, now, that the kings pf this country, in whatever 
acts are done in their names, are bound to take, and act upon, the ad- 
vice of persons who are, or ought to be, responsible to the nation* 
The king represents the unity of the nation and the majesty of the law. 
It has been seen that ^^ the sovereign power wherewith he is entrusted, 
is only for the protection, safety, and happiness of his people, in pre- 
serving this their inherent birthright and inheritance of liberty and 
freedom, arid those laws and statutes which ratify and declare them." 
Accordingly, ^^ by the law and ancient usage of this realm, the kings 
and queens thereof have taken a solemn oath upon the Evangelists, at 
their respective coronations, to maintain the statutes, laws, and customs 
of the said realm, and all the people and inhabitants thereof in their 
spiritual and civil rights and properties ; '* f and the taking of that oath 
is an indispensable obligation still imposed upon them. 

And the law and practice of Hungary on these points are nearly 
identical with those of England. The Hungarian is, by express law, 
subject to none but his legally-crowned king. By the Bulla Aurea of 
1222 (the Hungarian Magna Charta) the right of resistance is ex- 
pressly recognized as belonging to the people, if the king or any of his 
successors should fail to observe the terms of that charter. The parallel 
provision in the earlier j: Magna Charta of John has been cited above. 
And, as the taking of the prescribed coronation oath is obligatory upon 
every English king and queen, so is it obligatory upon every king of 
Hungary to take a solemn oath to the like effect, as the condition of the 
acknowledgment by the nation of his authority. 



* 15 Edward II. 

t Coronation Oath Act. 

t It is a mistake to say, as some in the excess of their zeal have done, that the Han- 
garians had a free constitution earlier than England. It is 1000 years this very year 
(1849) since Alfred was born, tbouffh Englishmen seem likely to let the year fnss orer 
without remembering the fact. Ana every fundamental principle of the English Con- 
stitution had been settled ages before his time. A. D. 889, is the date of the first 
establishment of the Magyars in Hungary. 
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CONCLUSION. 

Thus has it been seen that the circumstances attending and compelling 
the recent struggle of the Hungarians, run closely parallel with those 
attending and compelling the last occasion of a national appeal to arms 
in England on behalf of law and liberty. It has been also seen that 
the laws and liberties themselves, for the preservation and maintenance 
of which the Hungarians have been, — not willingly, but in spite of 
every effort to avoid it, — driven to the sad necessity of taking arms in 
mere self-defence, are laws and liberties based on the same spirit and 
ideas, and having the closest parallel with those, for which our fathers 
so often had to struggle, and which, so struggling, they maintained. A 
double claim, then, has the Hungarian nation on English sympathy and 
on English active aid. 

Hungary is, and has long been, the champion of free institutions and 
of the supremacy of law * in the East of Europe, as England has 
been in the West. That free institutions shall be maintained in any 
land, and shall at length prevail over all the earth, is the cause, not of 
England nor of Hungary alone, but of the world. It is the cause 
dearest to every nation and to every man who dares to think that the 
creature whom God made in bis own image, and but a little lower than 
the angels, should, in all humility, but with that self-respect without 
which there is no true humility, strive continually to glorify his Maker 
by keeping nigh unto the image in which he made him ; and that none 
should be content to remain or sink, or to see others remain or sink, 
into a state which degrades him from ^\ the spirit of man that goeth . 
upward, to the spirit of the beast that goeth downward to the earth.'' ^^ 

No man who has watched the events of Europe through late years, 
or who has watched the character and spirit of the Hungarian nation 
before or during the late struggle, can for a moment imagine that the 
struggle of that nation is ended. There may be a temporary pause,— 
a seeming submission to a fate so ill-deserved. But the spirit of Free* 
men yet lives ; and all the bayonets of Austria can never break it. 
Already have the difficulties of a passive resistance been met with, 
among those who refuse to appoint the nominees of Austria for their 
magistrates, or themselves to act as such at Austrian dictation. It can- 
not be long before the struggle" is actively renewed ; and it will be re- 
newed with far more of bitterness, intensity, and determination than 
before. Let not Englishmen, therefore, suffer any apathy on this 
subject to creep over them. Let them keep a watchful eye on passing 
events, and a hand always ready to help when the hour for help shall 
come. The cause of Hungary is the cause of every Freeman through- 
out the world. But especially should it, from the close and striking 
parallels which run through the Constitution and the Constitutional His- 

* Kossuth*8 withdrawal from the strugpfle was simply the result of his respect for 
lawful authority. He never abandoned nope : l)ut, the moment the Diet thought the 
straggle could not be longer maintained, he declined to assume the authority of a dicta- 
tor. He obeyed the Diet, and gare his hopes and aspirations to The Future. 
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toiy of the two countries, be felt to be the cause of Englishmen. And, 
unless Englishmen are traitors to every tradition of their fathers, and 
would avow themselves unworthy of the liberties those fathers have so 
long maintained, they will not cease continually to raise their voices in 
the cause of Hungary, and to put their shoulders to the wheel to for- 
ward the triumph of that cause. And so, — not having deserted her in 
her hour of need, — having remembered that *' he who is not for her 
is against her,'' — and having, therefore, not sat by in silence (and so 
been an accomplice) while the oppressor was doing his work of wrong 
and vengeance on her as she lay for a time helpless at his feet, — 
England will have the glorious privilege of sharing Hungary's triumph 
when her sure day of triumph shall have come. 



ADDENDUM. 



A. 

The decree of 3d October, 1848, is of such great importance to the proper 
understanding of the Hungarian question, and is so little known in this country, 
that it is proper to give it here at length. It will be seen that the self-defensive 
measures taken by Hungary afler every effort* made by her to avoid their neces- 
sity, were absolutely forced upon her, without the possibility of any other course 
being taken by her, unless she consented to be blotted out oi existence. That 
Decree was the crowning act of a long course of Austrian perfidy and treachery ; 
at first as carefully hidden as possible ; gradually, aft€r the successes in Italy, 
more bold, though still disguised ; and only thus at length fully displayed when 
the confident hopes in the success of the long- worked scheme of hidden treach- 
ery were disappointed by the wholly unlooked-for defeat of Jellachich on the 
39th of September, 1848. 

. The following chronological outline of the facts will serve to develope this 
course of bloodthirsty treachery ; and to show how the Decree of 3d October 
came, as its crowning piece ; and how entirely Ferdinand the FifUi, like James 
the Second, thereby '* ceased to act by the Hungarian kingly authority, or as a 
king of Hungary," (see before, p. 16) ; and, '* having endeavored to subvert the 
constitution of the kingdom, by breaking the original contract between King and 
People, and, by the advice of Jesuits and other wicked persons, having violated 
the Fundamental Laws, the throne thereby became vacant."* — Declaration of 
the Lords and Commons of England, Jan, 1689. 

- * A document published by the Hungarian Diet (see before, p. 16), 14 April, 1849, has 
been very erroneously called, by the press, a "Declaration of Independence." The 
Independence of Hungary is a fact of history ; not pretended to be denied even by- 
Austria (before, p. 7). It needed no declaration. This document is, in reality, a Dec- 
laration exactly parallel to that, above cuoted, by the English Parliament, of 28 Janaary. 
1689. It lawfully and most righteously declares '*to all the nations of the civilizea 
world.** that ** the house of Hapsburg-Lorraine, as perjured in the sight of God and 
man, nas forfeited its claim to the Hungarian throne." That house is, most truly, 
declared to have been guilty of " treachery, perjury, and the levying of war against the 
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Only a feW le^ing events can here be g^veii. By filling np the details, the 
pictnre woald, however, only become the darker. 

15-96 itloreA. Independent Hungarian Ministry accepted;* published 30 
March : definitely appointed, 11 April. 

B. 

End of March. Jellachich sent by Austrian Cabinet into Croatia to eicite civil 
war. (The same course was pursued in respect to all the races, not 
Magyar, which inhabit Hungary (see before, pp. 13, 14) ; Rajacsics 
being the instrument among the Serbians, Hurban among the Slovacs, and 
Urban among the Wallachs ; Austria being, most falsely, represented to all 
as the peasant's friend, and the Magyars as their enemies, (see before, pp. 
11, 12), and a separate nationality being promised. Had all these attempts 
succeeded, Hungary wopld have been completely engirt with civil war, and 
so destroyed : but the attempts on the Slovacs were wholly unsuccessful.) 

84 March. Archduke Stephen's letter (see before, p. 14) proposing, in order 
to crush Hungary, — 

1. To excite peasants against nobles. 

3. To tamper with the good faith of Batthyanyi (prime minister). 

3. The open invasion of Hungary and annihilation of its Constitution. 

11 April, Ferdinand V., in person, solemnly assents to Laws. (Before, p. 13.) 

13 May, Pretended Serbian Assembly called. 

5 June, Pretended Croatian Assembly called by Jellachich. 

10 June, Jellachich declared rebel (nominally) by Ferdinand. 

14 JuTie, Croatian and Serbian deputation, headed by Jellachich and Rajacsics, 

received with honor by Ferdinand and his family. 

Unheard of atrocities perpetrated on the lower Danube by the races insti- 
gated b^ Austria. 
29 June. Austrian Cabinet avows it will support the pretended demands of 
Croatia. 
2 July. Re-declaration of laws (before, p. 13); and Serbian and Croatian 
movements stigmatized as revolts, and the king urges active measures to be 
taken bv Hungary to put them down. 

1 1 /«/y. Hungarian Commons pass laws for levy of 200,000 men in self-defence 

against Serbian aQd Croatian atrocities and invasion. 
-^ August. Austrian state-memorial disavowing Hungarian laws of 11 April 

(l^fore, p. 15). 
31 August, Letter from Ferdinand to Palatine, enclosing last-named document, 
and commanding attendance of the Hungarian Ministry at Vienna to concert, 
with the Austrian Ministry, the consolidation of Hungary with Austria ! 

1 Sept. Jellachich occupies Fiume by force. 

4 Sept. Decree of 10 June revoked ; and Jellachich confirmed in all authori- 
ties, and declared to have *^^ proved his unalterable fidelity to the Hotue of 
Austria.^' 

Hungarian nation, as well as of an outrageous violation of all compacts ; — further, of 
compasstner the destruction of the independence of the country by arms, and hj calling 
iu the disciplined army of a foreign power for the purpose of annihilating its nationality, 
and by the violation both of the Prarmatic sanction and of the treaties concluded be- 
tween Austria and Hungary, on which the alliance between the two countries depended. 
It is, therefore, as treacherous and perjured, for ever excluded from the throne of the 
united states of Hun^rv and Transylvania, and all their possessions and dependencies ; 
and it is hereby deprived of the style and title, as well as of the armorial bearings, 
belonging to the crown of Hungarjr." But no Republic was then or thereafter pro- 
claimed m Hungary, any more than in England in or after 1689. 

♦ There always was, theoretically, and ought to have been really, a separate Hunffa- 
rian Ministry. But the Hungarian Chancerv had sunk into a mere machine of Austnaa 
despotism. This was but the reclamation, then, of an original matter of unquestionable 
ana coattitutional right. 
6 
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Sept, Ferdinand refuses assent to Laws of 11 July (reocnnmended by him- 
self on 2 July.) 

Same day, Jellachieh passes the Drave at three separate points ; advances 
tow^ods the heart of the kingdom ; piUaging and rayaging along the whole 
way. 

10 Sept, Hangarian militia summoned by the accepted and acting National 
Ministry. 

80 Sept, The dangers increasing, volunteers beffin to come to Pesth. 

21 Sntt. Ferdinand refuses, — on its being made the condition of Batthyanyi*s 
rorming a new Ministry, — to order Jellachieh to withdraw. 

(Many deputations from the Hungarian Diet meantime personally waited 
on Ferdinand, requesting explanations, his presence in Hungary, &c. 

{Before, pp. 14, 15.) Only eyasive replies and refusals were giyen. 
Eaving been anxious to try every pacific means, and having relied on law 
and the king's solemn oaths and pledges, no regular forces had been orgar 
nized to meet the invasion and to check the actual atrocities instigated and 
supported by Austria: but — Jellachieh being then marching direct for 
Pesthj committing every kind of devastation on his way, and Ferdinand 
having refused to order hts withdrawal — volunteers now come in from all 
sides ; and these form, with a comparatively small body of militia, the only 
defence against the absolute destruction of the Capital by the large invading 
army, oi regular troops, under Jellachieh.) 

23 Sept, The ralatine, having professed (15 Sept.) to accept the command of 

the Hungarian defensive forces, deserts the camp, and flies to Vienna. 

24 Sept. Correspondence between Jellachieh and Latour (Austrian minister at 

war) discovered and published, in which Jellachieh acknowledges the receipt 
of money and material, 

25 Sept. Count Lamberg nominated by absolute decree of Ferdinand (in direct 

violation of both spirit and letter of Hungarian law) commander of all the 
troops in Hungary: [i, e. an Austrian official sent to lead (and so betray) 
those who were compelled, in self-defence, to repel the armed invasion of 
Jellachieh, begun and carried on solely by Austrian instigation and aid]. 

27 <S^/. Hungarian Diet declares nomination of Lamberg illegal ; and himself 

a traitor if he attempt to carry it out. 

28 Sept, Lamberg reaches Pesth. He attempts to carry out decree. The 

whole place is necessarily in highest excitement, from the long perfidy of 
Austria just fully come to light ; from the ddnger to the very existence of 
their country and liberties thus imminent ; from Jellachieh' s immediate neigh- 
borhoody and advance, and the devastations already committed; and from the 
knowledge that, if Jjamberg once got possession of the citadel of Buda, he 
could lay Pesth in ashes. As Lamberg was crossing the Danube bridge 
between the towns, he was murdered by the too justly infuriated mob. 

Measures were instantly taken by the Diet to bring those engaged in this 
murder to justice. 

29 Sept. Under the extreme emergency of actual invasion, — immediately 

impending and hourly increasing danger, — and the sudden flight of the 
Palatine, — the Hungarian Diet, /or the first time, authorizes a Committee 
of War to act with temporary executive authority. 
Same day. A great battle fought four leagues from resth ; at which Jellachieh 
is utterly beaten ; and he flies to Vienna. 

(All the hopes and certain expectations of Austria being thus defeated 
that Hungary — being taken unprepared (see before, note, p. 13) — would 
have been crushed, through the instigated invasion by Jellachieh, and the 
frustration of all defence by Lamberg.) 



3 Oct, Decree by Ferdinand the First [i, e. as Emperor of Austria and not 
(which alone legal) as king of Hungary (see before, p. 7)]. No pretext 
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eren is able to be devised in the "flattering preamble" except the single 
nmrder of Lambergj — caused solely and immediately by Austrian perfidy 
and defiance of law and order, and but a small retribution for the wholesale 
devastations and butchery already deliberately planned, instigated, and car- 
ried out by Austria.* The language of an absolute monarch is assumed 
throughout, utterly regardless of the king^s solemn oath, and of all the laws 
and constitutions of Hungary, and of the king's special oath to defend the 
kingdom against aU invaders. \ Count R^csey, a court tool (who was paid 
j£Jl200 as consideration money) , illegally countersigns this decree; by 
which — 

1. The Diet is dissolved (in express violation of the law) . 

2. All its acts (done in simple necessary self-defence) are annulled. 

3. JeUachich is made commander-in-chief of all Hungary. 

4. lite whole of Hungary is placed under martial law; and all the insti- 
tutions of local self-government are suspended. 

5. Absolute irresponsible power is given to JeUachich in every matter ; 
and all ecdesiastical, civil, and military authorities are to obey him. 

6 &. 7. As to Lamberg^s murder ; and carrying on, by ministerial agents, 

any civil afiairs unordered by JeUachich. 
Finally : — Announced that measures will be immediately taken for anni- 
hilating Hungary for ever, by merging into one monarchy ^^ all the 
countries and peoples under our croum,*^ (see before, pp. 6, 7). 
It is self-evident that tne Hungarian Diet, unless traitors to law, order, and 
their country, had no possible alternative but to declare illegal, null and void, 
this consummation of Austrian perfidy; this audacious violation of the king's 
solemn oaths ; this open declaration that all law and national existence depended 
only on the king's will ; this announcement that, not only were all the laws and 
institutions of Hungary thus actusJly superseded and suspended at the king's 
will, but that the national existence itself was to be annihilated '^for ever; " 
and this command that these lawless and simply revolutionary ends should be 
immediately accomplished by armed force. 

The following is the decree at length (see before, p. 15) : — 
" We, Ferdinand I., Emperor of Austria [&c.], send our salutation and grace 
to the barons, ecclesiastical and civil dignitaries, magnates and deputies assembled 
in the Diet convoked by us in the Royal free town of Pesth. 

'* The House of Representatives has been led astray by Louis Kossuth and 
his partizans to great illegalities, which have caused our deep sorrow and indig- 
nation. It has even put in execution several illegal resolutions against our royal 
will, and has lately, on the 27th September, carried a vote against the mission 
of the Imperial and Royal Commissary Field-Marshal Lieutenant Count Francis 
Lamberg, sent by us to establish peace [!] ; in consequence of which this our 
Royal Commissary was furiously assaulted in the public street by a wild mob, 
and most frightfully murdered. We feeliobliged under these circumstances, and 

* We have heard much lately of imaginary "Red Republics." The only republic 
deserving that title is France, which has well earned it hefore the walls of Rome. But 
we have had "Red Monarchies " enough. Witness Russia in Poland, Prussia in Baden, 
and Austria in Hungary, Vienna, and Italy. These "Red Monarchies " do indeed make 
the blood curdle at their very names. The historv of ihe world has no parallel to the 
oold-blooded atrocities and brutal barbarities whicn have been and are now hein^ daily 
perpetrated by Austria. The "bloody assizes" of Jameses creature, the iufamous 
Jenreys, become a softened scene of mild humanity by the comparison. 

t It is strange how blind despots are. If the acts of the Diet — the actual national 
representatives — are declared illegal because the king (though he had actually recom- 
mended them on July 2,) had evaded assenting to them, how could this decree, to which 
he had never even asked their assent, be legal — even if no other objection existed ? 
What the Diet did was strictly legal. They took every regular and constitutional step ; 
and actual invasion compelled them to take measures, in self-defence, which they had 
already too long delayed. 
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in accordance with our Royal duty for maintaining the safety and the laws of the 
country [!!], to enact the following decrees, and to comihand their execution : — 

'' I. We hereby dissolve the Diet, which is to close its sessions instantaneously 
after the publication of this our Royal Decree. 

^* II. We declare all resolutions and measures of this Diet, that have not been 
sanctioned by us, illegal, null, and without any efficiency. 

*' in. We hereby place all the troops and armed corps stationed in Hungary, 
her dependencies, and Transylvania, be thev of what description soever, be they 
militia or volunteers, under the command of our Ban of Croatia, Sclavonia, and 
Dalmatia, Field-Marshal Lieutenant Baron Joseph Jeilachich. 

** IV. The kingdom of Hungary is placed under Martial Law till the period 
when the disturbed peace of the country shall be re-established ; and the asaem- 
bUng of county, town, or district congregations is, therefore, interdicted to the 
tespectitje authorities. 

" V. Our Ban of Croatia, Sclavonia and Dalmatia, Baron Joseph Jeilachich, 
is hereby sent as plenipotent Commissary of our royal majesty ; and we invest 
him with full power and authority to exercise in the sphere of the executive 
those rights in the possession of which he has been placed in the present extra- 
ordinary circumstances , as substittite of our royal majesty. We declare, in con- 
sequence of this our granted royal plenipotence, that all the decrees, enactments, 
resolutions and commands of the Ban of Croatia are to be regarded as decrees 
enacted, resolved upon, and commandea with our fullest royal power ; and we 
most graciously order all our ecclesiastical, dvil, and military authorities, officials, 
dignitaries and inhabitants, of whatever rank or condition, in our kingdom of 
Angary, in Trcmsylvania and in all dependencies, to comply with ana to ob^ 
all the commands signed by Baron Joseph JeUachich, as our rlenipotentiary and 
Royal Commissary, even so as it is their duty to obey our royal majesty. 

"VI. We enjoin especially our royal Commissary to take care that the as- 
saulters and murderers of our royal Commissary Count Francis Lamberg, as 
weU as all the movers of and participators in this shameless crime, be proceeded 
against with the fiill severity of the law. 

" VII. The other current afiairs of the ciiil administration will be carried on 
in the meanwhile according to law by the functionaries employed in the respect- 
ive ministries. [But see V.] 

" The necessary measures to secure a Unity in guarding and administrating 
the common interests of the whole monarchy on a permanent basis, to guaran- 
tee, for ever, equality of rights to all nationalities, and to settle, upon this 
foundation, the mutual relations of all the countries and peoples untied under our 
crown, will be deliberated with the concurrence of the representatives of all parts, 
and determined in legal form. 

" Schonbrunn, Oct. 3, 1848. 
" Adam Recsev, " FERDINAND. 

*' President of the Ministry. ^l 



